IN THE SOUTH GAUTENG HIGH COURT, JOHANNESBURG 

(REPUBLIC OF SOUTH AFRICA)

APPEAL CASE NO : A5044/09

In the matter between:
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Appellant 
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and





THE CITY OF JOHANNESBURG
Respondent
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SUMMARY

The use of Rule 30 in dealing with the defect going to the root of the claim is not apposite since the introduction of the provisions of Rule 18(2) of the Uniform Rules of Court on 27 November 1987.

Grounds for condonation should not be argued and determined at the hearing of a Rule 30 application.

Rule 30 is meant to deal with an irregular step taken by a party in terms of the Uniform Rules of Court. It is not meant to serve as a ground for objection in respect of procedural aspects relating to other legislation.

The appropriate course that an organ of state should adopt in objecting to a notice served in terms of Section 3 of the Institution of Legal Proceedings Against Certain Organs of State Act, Act 40 of 2002 is to either object to the notice in terms of the Act prior to institution of proceedings or to deliver a special plea after summons is served.

