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SOUTH GAUTENG HIGH COURT, JOHANNESBURG

CASE NO:   2010/22522

DATE:19/09/2011

In the matter between:

PELLOW N.O. ALLAN DAVID



 
    1st Applicant

KOKA N.O.  JERRY SEKETE


       
              2nd Applicant

INVESTEC BANK LTD





   3rd Applicant

and

THE MASTER OF THE HIGH COURT


     1st Respondent

GENERAL BELTINGS (PTY) LIMITED


      2nd Respondent

HARRY KAPLAN N.O.




     3rd Respondent

LEBOGANG MICHAEL MOLOTO N.O.


     4th Respondent

GAVIN CECIL GAINSFORD N.O.


     5th Respondent

SUMMARY: JUDGMENT- LEAVE TO EXECUTE

SPILG, J:

Practice: Leave to execute pending appeal. Uniform Rule 49(11). 

Factors for leave to execute mentioned in South Cape Corporation (Pty) Ltd v Engineering Management Services (Pty) Ltd 1977 (3) SA 534 (AD) at    545D-546A expressly indicated not to constitute a numerus clausus.

In cases where court directs reinstatement of liquidators the decision takes on a broader dimension as it concerns the liquidation process affecting status including locus standi and the authority to act in respect of the company’s affairs. A decision regarding the advisability or otherwise of allowing execution pending any leave to appeal or appeal must take into account  problematic questions that may arise if the  present liquidators wish to take decisions without the concurrence of the two who have been reinstated before the appeal is finalised.

While it cannot be said that the applicants in their individual capacity will be irreparably prejudiced, the potential for irreparable harm or prejudice does exist to the orderly and expeditious liquidation process if the applicants are not reinstated pending the outcome of the appeal process. No discernable prejudice to either the party seeking to appeal or to the liquidation process. Application to execute pending appeal granted

