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SOUTH GAUTENG HIGH COURT, JOHANNESBURG

CASE NO:   2011/07680
In the matter between:
CASEY, PAUL






 First Applicant
KIMBERLEY ROLLER MILLS (PTY) LTD

       Second Applicant
and

FIRST NATIONAL BANK


 


     Respondent
SUMMARY
SPILG, J:

Letters of Credit:
Nature of irrevocable standby letter of credit (documentary credit). It remains an autonomous instrument independent of the primary contract even where customer of foreign issuing bank effectively securing payment for incola debtor with scope for challenge being limited. Loomcraft Fabrics CC v Nedbank Ltd and Another 1996 (1) SA 812 (A) applied.
UCP 500: 
Application of International Chamber of Commerce’s (ICC) Uniform Customs and Practice for Documentary Credits. UCP 500 Articles 9(d) (i), (iv), Article 13 and Article 48 considered.
Presciption , Basis upon which prescription applies to Letters of Credit. In casu; the issuing bank had extended the Credit from time to time. If issuing bank not authorised to extend the Credit then customer’s remedy lies against his bank for breach of mandate. 
Quaere:
Level of compliance with terms of Letter of Credit and the term “strict compliance” as applied in cases such as Kredietbank Antwerp v Midland Bank Plc and Karaganda Ltd [1999] Lloyd’s Rep. Bank 219 CA.  
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