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SUTHERLAND J: 

 

Headnote: Application by cessionary for payment of debt due by respondent to 

cedent – respondent alleging the debt due by it to cedent extinguished by set-off 

–  the question of the ‘liquidated’ nature of the reciprocal debts  in issue -  the use 

of a judicial discretion in a fact finding exercise to determine ‘liquidity’ criticised 

but nevertheless applied – on the facts, a damages claim that is subject to a duty 

to mitigate is not a liquidated claim – defence of set off rejected. 

 


