S U M M A R Y
Contract – liability for damage to goods in transit – public carrier by road – plaintiff contracted with first defendant to transport goods from or Tambo International Airport to Durban – first defendant in turn sub-contracting with second defendant to transport goods – goods damaged in motor collision – plaintiff claiming damages and alleging contract of carriage – carrier disputing contract and averring in the alternative that goods damaged by negligence of driver of second defendant – the first defendant held liable – adverse inference drawn against first defendant for failing to call an available witness.
