Chukukwa Maxwell Ekene v Minister of Home Affairs and Others
Summary-Asylum seekers

The applicant is a Nigerian national who fled his country of residence on 27 December 2013 due to fear of attacks perpetrated by his fellow countrymen of the Islamic faith upon those of Christian faith. Upon his arrival in the country, the applicant did not express the intention of applying for asylum. On 22 March 2013 he was arrested as illegal immigrant and detained pending his deportation. The applicant contends that his detention is unlawful and contravenes the provisions of the Refugees Act because he is entitled to be issued with temporal permit pending the outcome of his application with the respondent the moment he expressed his intention to apply for asylum. The respondent contended that the applicant upon his arrest was found in possession of fraudulent document (permit), which bars him from being issued with a temporary permit.

The court held that the applicant’s arrest and detention is unlawful since he expressed his intention of applying for asylum seeker permit. With regard to the fact that the applicant was found in possession of fraudulent permit, the court found that it does not preclude him from being granted the relief sought by the court. The court ruled in favour of the applicant. 

