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Hedenote:

Ruué(12) (¢) applicacan by a respondenenor a reconsideratiati: of an order fakexerrgently - -

ananvithout netice 1o 1o 1 respondent — hisyisy of the controvevey sbout whether ir ither



al affavits may be file,ile;y the a.ggﬁg:w*e;d xd %pqnd;.en;_t a':nd!r’ozf tr lapplicant traversersi— purpose
of oire«;:or}sifie;raqim} ig 1 full ventilation c1 che dispute as if E}E.Elini;tia::l E,:eeTring hahat;or:npiiqd :
w W the audi alterem mrtem pzl'inw:ci ;:Iejan! amust be dirstjinguilgui;d;frc;)m; a;mn.are T riew” of the
iniml a:iec:;is‘.ibr:l |

AiArteved respondensnad filed an answewvend h;:ad:objet::te;d xd ::th-a:: a_pp;iic:anit Qlipélirg reply to
thnthnpsiwqr. . -

HeHe:: . |

(a)(a) a respondent wlwhnv;'okgesi R':ule; &(141%) ,c-h,ao;se§ not Etoito L up an answerininiffidavit, .
-rhethe: the resl;sopdr:em:; h ii:wi:se Iha:{s no neededor an opportunityityn putupa repl:l,r. F-

(b)b) a respondent whvhnvokes Rulq 6(1 Zifl 2) chpo;es to ﬁ;}e.;ie;t answet, thn !thnith!pplic:a;lt_._
mandile a:repl}:f, wh;icE;iCE:;, (.:b\:fioiusilyﬂ subj_lbj; tﬁe ;lgeneral-mleslesnd practice aboubtutt

intmtjucing new rattete legitimately.
Pererutherlang J:
R R

Intritruction

L. 119 June 2013, 4, tlapplicant procurcirean interdict agaimisthe firsi; second «d 4 third
o S
ipondents, freezirzirtheir bank accouput with the fourth ra rondent and attacacg certain

--»vable equipmentnthe orderwas takakjurgently and ex jx tte. This was the e sond such

« dentaken, the firsirsting on 4 June 2020, in respect nf twiwrucks. -

2. " "zorderof 4 June 1e s not beer challeilerd: The first respspdent, Sooljiman ar-atthe third-
¢ pondend, Akbar, v, 0 is the wife of thirst respondent, i, tk 2 ‘regonsideratraty’ of the- -
¢ cerof 19 Tune, as s ntemplated by RiRu6 (1 2)(c) which h oressly provides ts trefor in

1 ticage if anjurgent ot dey taken agamstistyerson without n nce, The two applisliats for ..



"econsideration sl sH be referred to ay aicoliznan and Akbkt, the applicant as as)C. The. -

second respendenen close corporaticticof'which both otbtt respondepts are re >mbers has

x01 sought a recororieration...

3.3 atfi davn was fs td by Seoliman in 1r1pport of the recocmduatmn

_fia‘:y ) reﬂi:vilm af:laf:lgﬁ be admitted id lthe IDC 2

4. 1. prel,tmmdn conpniversy was Venh!@!d about the proprpry of an applicantat a rule -

5.

M)(u) applica 10:i0'iling a replying &g adavit, Whjich was,’as:hat EDC had don@nAn

terlocutory dpphl)h ion to s.tnice out it 1 raplymv afifldavavwas made, It was as ntended-

at no replying «Lﬂﬂ.aﬂav t was permississiz. Reliance was ns nfe on the decisjotion Basil
T

ead (Ply) Ltd v v edbank Ltd & &4 2012 (6) SA S151.GSJ), ;

« 1ete have been se'seral Judicial Prononc: eemc,nts on tht, re T ragdrdm* the fil filp of

i

idavits in mie 6( 6( J (L) apphcauons nsm }Rhmpa Hoteﬂ & Sesort (Pty) Lidid Forbes.
Others 2800 (1) 1)\ HI8G (W) at 1. 12B - D, Joffe J he ke that the ampit of otule
{2}(c) was such thtt the papers initiatia filed were zithne;ne_arrpis:sibig for thehe

‘;conside;ragiop’.l H. Hyeyex;, in Regciamamfoni Group (Pty)y)d v Simit 2004 14 v s A "1 '3'

E CLD}:at 218D 3 -, Froneman J allallred ai'f'dawt‘ ost)sts;bfy, ﬁom both gh gtles o

t tadmitted, The rat; at.lalie was that the e cision at reconsidddation stage had to toke stock -

C che reahtv ‘fhat girgirmstances may haha evolved since th+th+»rder had hem gngm:d f‘he ‘

Al

Jgmert did not adadess the qu,st o1 o} ovhether there ougigto ibc-; a qualitativiiv

d dinction to be dravas between an, answswing affidavit frononae aggricved respsnident
| T - ' ! i

a a:a replying affidada from the successss| applicant.



- Neither of theseswvo decisions refesfed to the earlier di dision by_-F—arber A -An AS}}N-'
Sohlutions (Ptv)v)d v C SD‘J So!m!mns CC & Dthe e 1‘590(—&) bA 48484¥) at 487D,

w’m re It was sta»ta that

* Althovon no hard and fasasale neeq to be laimicown, it seems dedeable that a
party se@eeng 0 mvoke the ie ‘e ought in an affiffivil to detail the fofin of
reconsideidition required ANIKIE czzcumgtanc £3.0n which: it is EE:tagi‘)eg&..”5

Plainly, Farber A- &encouraged the fis fig of an atfidavit, it,e better-to inforneme court, -

7 fThf:n Wepener A Aas, e then was) 1) Dosthuizen v M “Vis 204% (6) SA ’6l~6lW}
addressed the ississt The Judgmem u mﬁly dnd luczdiv o de< ts.the. relmrdnnnhseiaw o
the subj ect and Ii I; not again traver, erthe ground thus 1s psented. At 270C C
{}(I;lstgimllzx!an,. Weffeper J categoricallndlviffered from T hene pil:m:H:éﬂ:al (:iou::tr;;tr? of ‘;10§
affidavits at all, a, a at, 2(|i91}1 - 27QB;B; e,ndpr:ges_ ti;_e :}ppppaclzh of Farber AJAY ASDN.-..

solutions, cited af ave. Wepener I he he:

“lam of the vieviethat & court that re; reasiders any order sr sald do so with 1 th thenefit not
only of argume\newn behaif crf the pa pa absent durin iz the 1e mtm0 fihe ormn.,morder but
also w1 th Ihe be befit of the facts connnned in attidavits fil filin Ehf,, Tet(er, Thehe phcfmt filed
an affidavit in sn sport of its 'set dOWJW ora i@CO]’]‘aEdvl‘&‘ﬂC“ﬂCThc zcspondeni fil fitan
answermg affidfidt and a }epi} was 45 dwed il ﬁivd If'a ¢a st had o reconsideidehe r)rder
granted:on an us uint baszs in the absbsse of 4 party, by lintinng the hearmg 1o {0 fnitting a
party to supply ly fitional argument at 2 utilising the recor:onf the, ongmaf appi)pitlon only, a
court would be se sing its eyes to thet hects pIacc:d beforP iF‘ Hat could tht led td ¢ completely
different result vt en the’: order v was o3-oinglly grarted i in th thbsence of the one 1e ty. Blam

coﬂsc,quenﬂy of 0f= view that a c:ourtn‘tould consider all tH the:mlss.lbic, fdctp d> dlos,ad‘ in'the
[
afﬁdawts beforeore™ '

3. 3. aldulker J .inE Bashsi{eadgwgs called W vn to decide whetietr to allow a hithehe,

iccesstul applicararo file another affrffivit which was ,de,degngad,l on her: findnds, to



i

‘bolster” the untmtaca]se madt. c'ut w.wn Ehc aggﬂevcd rd I‘@Oﬂd@m had not 1 £ an answer,

She rremsed to pe pmt that outcome :e d rightly so. At [1[1- [21] the case le Lt was,

traversed and at at 2] and at [37] shehe:ld as foltows:

“[22]: Ttappepes that the authoritrit and the dddrnonora;udamc nts referrirto. by
Wepener [ in ine Qosthuizen casasall suppott the pripro Smun tha,t a pananhat seeks a
reconsideratiaticof ar ufgmt Grdedmade in his abveﬂeﬁ if it wishes to, it present
facts on aﬂxdﬁwt which a: cour‘c nt 1 take into accoupurn rec onsidering 1g 1 order.
However, nonotof these ]udgmenenprc:w ide the authchey for the confentnty that an
applicant for br urgent order magl&j;ppiemen its origrisal’ Ioundmg afﬁdﬁdﬁ with
additional manar when famed witvign applzx,au on for erconSideratmn unani ride

6(12 ){c) Theheyino case, m my W w, remams the at aorty for the prororition that a
party in fhe P p<t10n Df the oppososr party is emitledsd seek a req sensidedeion on the
orwmal applmlmo; without refererze 1o amvfhmg ei<ei< IR

“[371 To pernra litigant who hahaﬂught an order, w. - Wiout notics in ferier: of rule -
6(123, .agamstist JE]}T} Wbose rlghtfhtve*e aﬁected bv tv 1 o:dar gbranu.d m me urgent
court, to file e applementary fouaumg affic dawr inaa @nﬁderatgcn appnnahor by,
the aggrieved :d rty, is to aff(brd hiki ‘ariother opporturiury to bolster the ot mlnd}
application, es escially vhere the 1e e prieved party hasast filed any affidadas.
Furihermorﬁ, t, tllow a llfjgd.ﬂt tato 50 wou[d be to (0 «@até an Unfenable le 2cedent
contrary to fhehe;nctmn and the p1 pﬂose of rule ]7(6)6 y.o It wouiq not rededss thP
1mb¢iances th thnjustlce and the e Hjudice resulting fJ fn ﬁm Ofdf:l mug?;tghnd
gramed in hlS is gence (E mphasmssu Jphed) '

9. 3. 's expressly pomtmi oui in 1he d.lC‘[LIIILIIIL [>2j mone of thitirecisions pointedkdhddress. .-

hethu: or not an @ c)h-;;:ariit ¢an or canant file a reply. whehen answer has beoediled by

e z}ggruzved Tespepdent, save only fo fhinoe Hatel casesehich denies spacacor any
fidavits, an approrch which is Qupof:oflep;wjthg the suthohoies both before m mafier it
as decided iﬂ GGGGIn Basil Read, w wt Sadulker J did d 0 refuse, 10 la,t at &ppii\cant‘

ke out a better ¢r ce in a further af ﬁcﬁc’n thcm n ihx, fou.)um(r aﬂiuam Inmt view that

as far as that decizchn went. It i is aancaﬂc on well estaltakhed prmmpfef», i, ita reph
O

not piace o amumify the apphcam’c*’”asc' its ﬁmctxon & im; ned to :efutdtmti(oi ‘rhﬂ

Ipondent’s answewe’ S:ee‘:; Szém:adjar:d ld 1nk of SA v ‘sewp‘v;sadh & Anocthenzi0a5 (4)— -



SA 148 {C,l af [ ) ]} Whai is not dede Wuh m Eas;l ReRel | is the question ¢1 an

appropriate repepde a l'ep}y,to chalialige the answeringngfidavit.when it r-res material

matter not addrelrexd in the foundingngffidayit and not ct caably omitted frotothe founding

affidavit. Ifthe ie stum in Basil Rezeswas intended 1o 1o 1 down 2 hard andndst rule,
which would inkinhit that, then 1 musussspectinlly disagagy that such an appprach i5

appropriate to rutu6(12) () applicatans,

1 1The eritical phrarain the Rule is “remensideration of thehexder”, The rationsms s 1o

address the porerien! or getral prejudud: because of an al abnee of aud; alterier, partem

whern the ex partarteder was granted.:d he mie is not a‘rn

mew of the Lg ammx, of the

arder. A ¢ rec,orlsm%auon is, ashas ts En uﬂen said of v've import. It is rogodd in

1t doing

ustice in a paﬂ:icxicxr respect; 1e.to al'aiv the full ventilatlaty of ihe .,qntro‘veh e In My

iew it would be se metenee at justicece craf} a.m,echanic;icapprpach.whic;h :h ;alﬁiowed-a

ull ventilation wiwilh would be the o1 oiome, if a .re}evananep%‘_y, if any, was 1s bel

revented. The oboket of the rule shouog bg, ex post facwim afford an opponc"uty fora

ea;nng anesh 48 18 here rhad bee:n noporlier non-observevee of the audi afteften partem

octrine. To dis,al],aﬂ_« areply; on prin:imle: Servey na SOUDLD pnnuple or p{.)huhathai 13

onsistent with thcthqm oi full and pm)rcr Ventiiallon of df dmtms which is wiwl a

-:ec,on;mdez;‘at;on ¢ (ght; {q be about.

1111 is frue, that if ara I:J{}deni '1005;8

rs { to put. up an aff ffivit and to confindnae counter

tack to purely whwhwas before the ce cet when it initiallyibranted | g ex parsarordex,

ere 15 no room fo fehe respondent to o tup a further aﬁifﬁm (?tlf lasb a sosoulled

:upplg,m;en:ta;;y forouing affgdzm‘t : anard-titled crafty manawlation of the coco process

at should be stamramd out ruthlessly).y).xch was the case se Basil Read. In susn a case, -



the stance of the 1e rties on recopsiddddtion would be idddeical to that had tk tF come
before a court onomtice in the ordingne way. Fhe norm m { application prococlings is

achieved..
I TAccordingly, in m nview:

200 If a reresndent who invokok Rule 6(12)(c) chchses not to put upIp. answering
affidavit, thenethe respondent Jikiilvise hasino need 1d ¢ an opportunity ty butupa

reply.

22 It a resesndent who Jmol\ok Rme 6(? )(e) chehses to file ars answsy, then the
d,pphcam rna};ayle a zeplv V\«hich +h. obviously, subjesjethe general ruleses d practice

about not infrafracing new matter eregitimately,

138350 these reasons, s, lowed the appliclict's replying affididit,

le reconsiderationo
vl

4.4 ourpc):.c ofarur 6(19)(c} reconsmsmaﬁon was capturciredy Farber AJ in bh BN
- lufmﬂs (‘supra) &) 486H - 487D whwle he stated:

“The Rule readads foflows:

‘A persosoigainst Wth an «1 der was granfed i iris absence inan n
Hrgent ay ajication! magy b} nf ncc. set d own the re riter for reconsidedeion of -
t}ae @rdeﬁe; '

It came into opepeion on 29:Noverzmr 1991.Counsel ol ve unable to reier creto
preccdenr dcahnlmwﬂh the constructich thereof. Nor W aoic; to uﬂd any iy

The Ruie has | beoewidely formulateate It peﬁmt an agggﬁ'wd persen agmralrwbom
an order was graraxd in an Luognl ay aﬂcauon to have th mordex re3c0n<,1deuelc



provided onbnthat it was granteden his absence. ThT hinderlying pivot ot which the
exercisg of 1f ﬂpewc’ ris (,Gupieded the abcence of tF thagarieved party s ghe time-of

Thc grant Of bf t (;rd-.,r

Given this, 1, tldom ment purposos?t the Rule seemsnslativel y p{am [t dtords to an [
aggrieved papa a mechanism dedened to redress in. Lmlances in, and'in‘in} itices and"
oppvessmr‘ fl- fiving from; an ord rag,zanted as a mattattof urg\,ncy n hlsnaas‘_nce In
circumstancecef ur(;cncy whererre! affepted | party is isht present; factororshich nght
qor‘ceu,ibiy Iy pagt ; on the c,onteite,dnd form of'an o oir may not be knonsa to either
the: appl fcantinty urgem relief or o7 2 Tud erequired i determine it. Thehe der m -
ques‘uon mayay: efthu,r inferim o: o nal n its opn*rcﬂm{l( Rccorisrderatlomm a} v oiw a

deletien of th thyder, either in W‘W‘e or in pdrt or th thngraftment of adad‘lons
thereto.

the fram ers ¢s che Rule have notiobught tg delineatextee factors which th rzht
k,gmmatel*y b Eaken Into reckonlons i dct:*rmimng g ether any: particucu order fails
to be I‘(-:COI]S]CS]Ced Whiatis plainin that a wide discricron is ingended. Fels r.OI") relatmﬂ
to the reasonsnsr the abse nee, thithature of the ordcﬂcmmed and the pepe\d durmg |
which it has rs nained operative e M ihvariably fajl tl te co nSJdered in ¢ ermining-
whether a disdsdion Shouid beex excised in favour of | ofe aggrieved partirtso, too, will
quemons rélazlag to whelhcr an in 1)alanse oppressissi or injustice has rs rilted and, 1f f
50, the' nature re d éxtent ther eof, f, 1 whather redresess open to dﬁdmmemé by
virttie of the e tence of other or orfernafive tememmeThc vonwf‘mencace the
protagonists s st 1H€V11&bl§7 entertede : Pquatmn Ihe&es'actors are by no 10 1ans
ewhqustne }: }:q case mll turn or ors 1acts .md the pe peimrmm inhereni ni srein.”

{ see 100: Fz:'orgoq"lan J: in ﬂeelamgnai'n Group (Suprarat 218G~ 2194045
15315he thrust.of .Eh(:;‘, alz-allic::at@_or:r was, that at iolf:lman! was a fraTa and a thief, It wewalleged that
1 hl%‘ capaut ¥ as & enior employee o2 oDC he was in coronl of va;fous cqm:}r-niniﬁs wfim_;
ere indebted to th tHD C.; His role wiwio disgorge I’;‘ro;m m ch.companies, rejreyment of
€ sums, oweu o 1o tIDC, This involwoly managizg themm d dispmmg of 1h1h assets to.
1y these debts. Hitliole was one of ut utst good Li:th Hthfas il Lha.l ge of tf &
mpanies pertmenem 1he dpp ic&tlon;)n ans Mermsk\; PrPructs (HMP),and «d bra Pellets

,eorm foz' the pupurses of extracting 1¢ saviments.

16. 6 e ajhﬁdtmm it Foundmgz Affidada are that.$ soolimanzin course of disp sp n g of Ihe
sets of HMP, disyisped of them for le lethan fa1r val ue ur urr urrumstancw * it warrant.

: inference that, irjir Julamties were cownn*ed b*v h1m Nt process, Sx,{,{anonc whilst
[



in conirol of Zelet, he caysed MANYNNAYMENs over ape ppd: of abept a yeaean be made
from Z:Zeblraimg th th;»ec;on;d respondenenor fictitious transnsrt services sup popoiiy rn:,ncEered
Further, usmﬂ th thz ili gotten oa}zh 1§ qulrLd two Itcrtcs 0* heavy machl m“ .Ubi""d 1n
th:e Um,be,r ind:usl:usl? a Chippc:ar (md a,i a,ehar%:er.

I 1The order coversrse cquigm;njt aﬁd;}d.:ﬂlw’? accounts: of th thsecond responderenn.
S(;oi:iméani’s :pe;é‘S(;{’S(:ll bank account. 4. /bar is a member er second I‘@Sp(I)HC:ICI:ICI:H’HT{ is
mrerdicted from ar- ~=-mtmc us bdn];\ a\ aunt. i*urthe; thehemse and ‘ihe; quqrn:pmunt in

res ,pc,ct ot Whmh h ohman and AL bc b sach have a 50% % erest is covered, d.d thus,

Akbar, who it is ¢s mmon cause, rrususe regarded &8 anan pocent party, is is nlicated and

mconvenienced b bhe interdict, the Je K not persisting with its initial contertenn that she

Je reaa?dqd asa Jja it wrongdoer by v tue of her me mbabéhip of the secondndspondent

[he challenges.

1&1&he overall contertersn is that the IDOGngealed facts relrelant fo the.applicgican.

,Fndo:ub‘:[ed:.iy? amarigl 1;101:1-<§is§:1(}su?sqin:thi sort of appppation would be fe fil to its
Tospects for it wovad amount 1o a frafra on the L‘UILII‘P DeDc‘:ite:: this :Oyer@r;:hiizhié remark,
e conte mmu wacxdcat ser JOH‘?lV presess, rather @ rrmqaeae supposed deficiccicies was

e ha!l mark of ththespondent’s caseseine overall suplpolpoi weak;ges};s was s tlzuggg:st;
tat one Naidoo wiwke fer rcunu was & 42 c,:d 10 :bt:}h:e fou_‘ou:of{ the c;ia;a uponmaich the....
auds were unmas a:,d ha(i 1oL, hdld wiwl credentials he pcpeessed to embark & ona
3rerilsilc f_:xe:rciser. b b character of theliects relied-upon hoheever eall fo;rE no fw::ns;‘ic3
‘pertise and seemm, my *lvie::w;i'o3 be; 9 qe ‘i:\"i’[ihilgl the capapaities of a literate te rson with

mmeon sense. Thchwoint cannot assissisie respondents,
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The HMP Assetsets

1 1The challenges ts tSopliman to the e #P allegations aretrevofold. First, thatate IDC has
1o locus ':stalndii uj komplain of a fravatn respget.any :_Err:_irrglarit;y in dealingagith HMP s

abcaek:.. a:s»um; on *it Lht'i‘t? were thet heland frands. Secocoly, the facts set o-oin the

Founding Affidada do not demonstrstr; any prima facie ie ;on gdoing by Sodoman.

2 2The premise of tf thotion that the IL 1T has no standing 1g 1atq~. 10 hﬁ ndturelre Lhe

relation. s,b1p bemw i LDL a,ud [H\ P L? >se°1t1dli} EDC e | lemoney 1o HMP. P. e | toundmg

Amda\ it 2 "Hsgus ¢S oint venture but ut t relationship is rs rvhere sub >tanti=,at[,at;| and the -

aHega‘ 101 can be de 1ored. LIMP df,fa,faed on 11& 10&1'} T "ﬂ two shargholderersingisi
?oresl I’mddcts (ia (1)] 1d (“FP) and < 1ancierﬁ-;‘vfa(liezjerfcr?A_ (FINSA), in aLaLgreament
vith [DC. undertert to pay the whohobeVP 8 debt 1010 '(, Hunce S0 it ut W alm,ed 1f

IMP s asoets werveuddi@d 1t was upup them to cry. fmwawthg IDC has no in irrest in the

issels of HM_P.:

2121 his perspactive je incorrect. First, th thigreements in terrerr of which.the twewaareholders

ssumed a Habilityitpr IMP’s. debts 1s ve guarantees of tit dqbt not a tzansfesfof habhtv

IMP remained ih«ih«ebtm Lmnreover c“:i‘.}C hdd rrotana bi Dds both general al a speuaI

ver the assets of b ﬁi’g. T-‘hi.s was [DC security for the ce ot, FINSA had papa Its hth

tare of the IDC s sititlement, STP h! hagreed 1o pay its.ts are of ,m:msta;lmlmts Over a

sried enduring in in2017. Majnly, thitheed for security iy the form of the bc bds was still

Fegssary and funanonal. The interest:st' the IDC in the as asts has been demcncirated.
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- Maoreover, the a» aged fraud: Jk,m df, dEmU \mtl {he asset.s )1 H\AE by Sooimﬂm was.

camed out w hulal: wohmdn Was anan 1pEu3 ee of IDC a’ a'its agent in dispspag of the

assets. The.two ‘0 archolders were e2 ditled to the benefiefif l;hu vq}ue cfeuv«mfmm such
disposals in rededwng their own liababey, If the IDCs a3 agt defrauded theneme DC-
would:be at risk sk'a diminished papayent from each, be beuse they would H tntitled to.a

credit for vilue te on an hongest dispsral of the assets,
S

2 ZThe second leg g che challenge wasasat no 1rmfu]arztvuwd been sr own, T ll Eook ‘ihc

form ofa cr1t1ququu Ihe averments is zhe Found ng Afﬁfﬁvzt A cliegree of of ticism was
ap:pr:op:ﬁagtc,E but i fre:was not enougugo unsuit the IDCIChe facts adduceded:iow tha?i on -
13 February 20131 valuation of all {11 agsets of HMP rérecied a valug qf Qi" 3:1&; |
R:';Sm;iil::ior:a. On 1( 1Gne 2011, a sale © (;;ezi"lai:n assets tooboilace under the m magement of
Sooliman to.*indad ry International® J* ¢ R I million, Téi]e 1e:C :aEl:e gesa ;R%m{miﬂg
dis;crep?zlni:}’.exg}lipli:b]e; as a fr:aufi

2¢ 24 hat coatention in 1~x%gn=r tted, but nt nincorrect. Howeven, even on.the monogenercus--
. 1 . . H . : : . : : H . | ' H ' . i .

me;zlysr’- a slgmmnm F‘VcipOfallOﬂ of of luﬁ oceurred. Thihest of assets, sold ldr R 1milion,
vere valued at RAR 2 millior. in Eebruruw 2011, Soolimaname man i chargez€ses not.
wplain why they v e sclid, f()if less tk th half the yal:ua;tiqticéfter;only: four m mths,
‘ehance is placededlely ;(m; aletter 0- 07 June 2011 in w wah Soolman put ‘Cc,»et’;‘aec‘:, an.
mployee of HMEMF effect an ultimeaneam }0;&1;1-6 the d.eaiea;nlél:ss h.gs;-Caetzeezccl:oqldi bett;;r
g Ero:m:th‘:e l::»ar: it it Is gl‘guﬁ;d }:‘;h at thehei i} '101’L16‘.v€d pricrids not necessarilyilye valuation
gure, It 13 apity 1y it assertion was ns hin the affidavit w W, an e,xglzﬂgaﬁon MY ift wasso

1 these circumstartars,
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: = Moreover, procece mD on thf, premml that thn, mle\plauaui diS( repancy carare
oveuookfﬁd the lee of flhg, ther R2:2million of assets ts 10t explained by v 2 man who
was in charge at ate time. Even a,su,suangf the value waszaszam haivea whenemd where

P
did ;hu,: th:,mgs,gqgo.l‘hcr e is referencﬂca siock bum,g tdktikt.b‘/ the < hcweholddd{ but this
compone.nt :of-th-thssets, on the valwiuon of 15 Februanaronly amounts o o 20,0-\00" Of
the RSmillion. T T dlsclepanc} ism mfe st and ;f [hcoruorlcaliv tins dr;fl. ng nmad been 3
a\/;'mx ble 10, the ce grton 19 June, it §tald not have preveved: More Importc}'tcly, there-is

10 cogent flaw iv ine basis ai}wed td t@ﬁ:” ihu Suspzcmnorf fraud regay dl‘ﬂ ©s f the

magnitude of thehescrepancy.

2 2There was an anancary chgatmn Lhahc&(}()llﬂ’i&n had ccmdnlicd Lhe diJCHOIl a ohscl goods by
1y1:ng?' Lat the ID(Dﬂ:xet,ume ‘m shed “d Iu’[illf»@ 1.}1\. assets ts” some well meararg but
implausible ,sociec%aesponsibility schehee. Sooliman’s ripripte was that iheE SCSCIIE was
lndea,d a Ithn secedy the credit commntes. I one of thehew pe:!rti#em contetes of the
fepiy:ing affidavitvitwas alleged that at : minutes of the ¢ clit compittee refefit no such

o Lo
lecision. This disiis:‘_telof: fa{cl,E if:it is is ;.lee.:d ong, 15 abgupu\pqri;»hc;:}a;l @sp?acliac*ghi!chican be

-griored.

1137 c,bra F":m‘: acho‘:m

2527 he Founding AI %I avit sets out, witkittocumentary correroration, a long seses of

rarasa{,uonx in wkwh ‘»Do]m wan, as ILIs ageni;caused pdpments to be madadyy Zcbra 10

‘ze_second’ respononnt. It is alleged th thZ (,bm and the qeaend rebpondm it ha{haﬁo

slationship and th th no cause existededr serviges to havaween rendered by 1y 1 second

3SEJ()19,C1€,3I11; w0 Zebeb These allegationonre baldly denied :d d no attempi 1s mnle (o rebat
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or deny the factscts alleged. Tnstead, adje ;hdllﬂnge of ‘§| ,'hman is to ptch acay aI thﬁa"'

aiﬂdawt m zmpupt dcﬁuenf‘tes in th t%*au& mddc Out. !

o ltwas iargu:ed :th::thalj.o‘:-m:le Iﬁ‘(ﬁ;m‘Z—@b]?bl;ﬂC};}Oﬁfed tg) a chbntgna:im{y giﬂiidszi;t, it, iaudacious
a::serml"m when 1 I common cause te tt Socliman was s t man in control a1 are very lime,
and his signaturereypears t)nldq-ze‘ns:nsl' documents progocsing the very pa.y:ay;an%s. A

; - A
similar, remark ig iéairgiyi made abo ubute absence of an a1 adavit from someoee in the
IDBC’s financial »l snagement departrint or tht:},}er!‘soin M0 ha(:l f_orzlna?}, a_utl_ut]ﬁt}:f te sigil
off on yh.e:; paymens flrm:n j:Ze’_Drgt: anﬁamb@n;. ICI;it‘:l;CiS;CiS?iSﬁlSO advancezdzdat certain.
dacuments attachell do not tie up wiwiothers and with th 1 allegations relatiati to a |
purc hase made st sp0~ed!} by }nm fn ﬁn Lebra ot iD(,, H p-.,ct of ihe equ ;unem‘
att;ac:heid ;m(?lexj tk{ tk?rcsier;. I_i_l this respspt the al}egati'ons ¢s ¢he IDC are vagugu‘ndf
supported by supupsition, buﬁL are alsa ?eimpc;r*antiv__ bast&s.on a documm% g g to the,
IDC b} booilmaﬂaz; pmpoﬁe.d proofof; pavmén’i fér tﬁeﬁe uipment, ks ambnbalence does

not in those circucustarices attract cogopt criticism,

2! 2'[n mv v ew, lh° @ ctenimn that the a: agations are withoho substantiation is is

2Xaggeration.

[he impact of theheder on Scolimanan

303Che second respopoent is the alter egegyf dopliman for ar aractical purposeselh=
fficiacy of the ororr on the second rd rpondent will be 1a-leely nugatory, if ni nalso.

Priicable to.Sochohan. No. grounds ¢s est to vary the ordrdin respect of the 1e rond

cspondent. Moreweer, given the absersee of a full disclodose by Scoliman of ofs other
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personal assets, s, d his complete fiifincial position, thehe are no faets to.cc coider in the
context of a pospsie variation to ananiorate sotme genunue hardship from v vich he may

o . R .

suffer. The allegegons of prejudice se : bald and devoidid’ substantiatior, ir ine absence of

sych disclosure. e.

2 Impact of the o 011 on Akbar

2The personal rigligl of Akbar are senenisly affected onlyaly respect of the he hee and the

bond account. HMHmembership of 1 iegond résponderlers relevant only ir ity far as she
"'--.'--::pz'!i.‘ -

is inhibited framm ting in her capacicias an autherised 2d matery on the acacunt. The -
e

interests as a menerer howaver mustist: subordinated to to > fate of the secororespondent.
N T

3. 3Undoubtedly, henerghits and interest st her half share of of ; property and itsitsynd account

are intrusive. Whvhever a legitimate te achment is madede property, joiniy ly:ld that isa

nevitable result. t. ywever, that affeciecan be amelioratetef a proper case is isade out

why the inhibitioiciught fo be variedediring the interim m riod hefore finalialidon of the
L ' N

nain proceedingsgslo attempt to set et ¢ such case has, be be made, which wewed have

wequired full disckclure of her financiciposition to assesesde cogencey if the 1e sertion.

e overall balananof convenience ¢

L

3333Inder this rubric ic vas contended thethehe 1DC had quiteiteiough sceurity fo fob to be .

atisfied pending tg t outcome of the ée aon. Thus, Hwas 15 zued that the IDOG not

sally need ta tie 1 the bank secountnind make the secoce respondent’s effz{is 1o trade
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either impessibl'blr very difficult at a. infrude 30 deeplypinto the persemal L1 Ls of

Sooliman and A Aar. Thus is certaitaiv a factor to weigigHowever, given i { estimated
. . 1 ' . ' . 1 ! i : :

quantum of the ce.dm, running into o lons, and the ristisnf dissipation, memcured in the

context of allegegerriminal conduct,ct, theft and fraud, 1, » balance in my v vv does np

swing in their fa faur.
Conclusiong

3| In my view no ju Jufiable grounds e ext to alter the ordede

3Accordingly, it i¢ trdered that:

350, The ay-afication in terms s Ruse 6(12)(c} is s qnissed.
35.2 The fi 11 and third respononats shall pay, the ce ;plicant’s casts.otobposition

ncluding thehosts of WG COUNSES.

T T \i\. oL o S . ;
T AR N U T oo b
T T T e S

|
ROLAND SUTHIHILAND
udge of the Southithauteng High Cotox
ohannesburg
7 Fuly 2013

Iearir;g:; Tluly 2613-07-1%17
selivered orally: 3 July 2013
Idited: »huly 2013
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instructed by B;BzR;r}k{)tsL Attornms
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for First apd TkTH Res pc:mlentt
Adv N.AdJ, '
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