Summary

ABSA BANK LTD v UKWANDA LEISURE HOLDINGS (PTY) LTD
Trading on the JSE of listed shares in a public company as derivatives and futures – principles underlying derivative instrument discussed – Single Stock Future contract (“SSF”) principles outlined as dealt with in the JSE Derivatives Rules and Directives (“DRD”).
This is a claim by the plaintiff against the defendant for an amount of R732 191 068.00. The claim arose out of the defendant’s default in respect of an SSF contract. It was held that the decision by the JSE, that Cortex was not in default and that it should not be suspended in terms of the DRD, constituted an administrative action as defined in terms of Promotion of Administrative Justice Act (PAJA). As such, the Court had no jurisdiction to hold that Cortex was in default contrary to the decision of the JSE absent any review of the JSE’s decision. 

The court further held that failure by Cortex to pay the defendant did not constitute “default” as defined in the DRD. The court ruled in favour of the plaintiff.
