Case No: 27522/2011

In the matter between

MOKHETHI, TEBOHO JOHNNY
1st Plaintiff

MOKHETHI, MOTSHADI EVODIA
2nd Plaintiff
and

THE MEMBER OF THE EXECUTIVE COUNCIL FOR

HEALTH OF THE GAUTENG PROVINCIAL

GOVERNMENT 

Defendant

SUMMARY
The trial was set down for hearing the aspect of quantum on Friday, 30 August 2013. The Defendant applied for a postponement of the action. The Defendant became aware of the necessity for the amputation of Plaintiffs’ minor son’s arm as contemplated in the expert medico-legal reports of the Plaintiffs’ experts in late 2012. The plaintiffs amended their pleadings to state the necessity of the amputation in March 2013. The Plaintiffs requested in numerous correspondences to the Defendant for the Defendant’s experts to examine the minor child and to compile expert medico-legal reports. The Defendant did nothing until June 2013 upon the granting of the Plaintiffs’ application for amendment. Only then did the Defendant approach expert witnesses. The delay caused that no expert medico-legal reports were compiled by the Defendant’s expert witnesses. The Defendant also failed to comply with the order to pay an interim payment to the Plaintiffs as applied for. 
The postponement application was dismissed with costs. 

The trial commenced with only the Plaintiffs’ expert witnesses being called as witnesses. The contents of their reports were not admitted by the Defendant, forcing the Plaintiffs to call the expert witnesses. Their reports were unchallenged and uncontested by the Defendant. The court showed its displeasure by ordering the Defendant to pay the costs of the expert witnesses as well as the costs of the action on a High Court attorney and client scale.  
