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The applicant brought an application to review the confirmation by the Master of a liquidation and distribution account alternatively for leave to re-open the account and for relief consequent upon the re-opening.

The applicant had lent and advanced money to the insolvent. The fifth respondent performed work for the insolvent and had exercised a builder’s lien. The agreement between the applicant and the fifth respondent was that that lien conferred a preference in respect of certain property. The insolvent owned other property in respect of which the lien did not apply and in respect of which the lien did not confer a preference. The sale of the property over which the lien conferred a preference realised insufficient funds to pay the debt secured by the lien. 

When the liquidation and distribution account was drawn it  reflected neither  the agreement between the applicant and the fifth respondent nor the applicable ranking of the debts The applicant did not object to the account as it did not receive it or see it. The account was confirmed and the amounts due in terms thereof were paid by the liquidators.  The result was that an amount of some R2 million which was not due to the fifth respondent was paid to it. 
The account had lain for inspection in a Court where it should not have lain and the notice required to be sent to the creditor had been sent by ordinary post.  It was held that the approach to be followed in interpreting the Act to determine whether notice was to be sent by a way of registered post or ordinary post was to adopt a purposive approach. The court held that the main objective of the section is to protect creditors who are entitled to be pertinently advised of when and where the liquidation and distribution account is open for inspection so that they can determine its impact upon them. Applying these principles the proper interpretation of the Act within its context required that there be posting of the notice to creditors by way of registered post.
In the present matter no such delivery took place. A substantial injustice has resulted in that the account was in due course confirmed and distribution took place without the creditor being afforded an opportunity to object. The decision of the master was therefore held to be reviewable and fell to be set aside.
