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LEGAL SUMMARY

MABESELE, J:

The applicants sought to review and set aside the first respondent's decision to subdivide and approve subdivision of one of its properties. Alternatively to compel the first respondent to comply with the conditions set out in its letter of approval.

Firstly the court held that the applicants had locus standi to bring this application because the concerned Scheme was enacted in the interests of a class of persons and that such persons have a standing to interdict violations against the Scheme, even without actual harm being proved.
Secondly, regarding the allegation of unlawfulness of the decision of the respondent the court held as follows; A shack qualifies as a dwelling house in terms of the clause 3 of the scheme. Further, the first respondent's intention to use the property as a residential area was not challenged and therefore accepted by the court. Even if the first respondent had not complied with all the conditions of its letter of approval, its conduct was not grossly unreasonable. It was sufficient that the general purpose of the Scheme was demonstrated to have been achieved, even if some conditions were not complied with at the time. Therefore the decision of the first respondent was lawful. The application was dismissed with costs.

