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In the matter between:
MIYENI TSHEPO HOPE Applicant
and
THE STATE Respondent
JUDGMENT
VICTOR J:
[1] The Applicant was convicted and sentenced by the Regional

Magistrate, sitting at Wynberg.



[2] He applied for leave to appeal against conviction and sentence which

was refused.

[3] He then petitioned to the Judge President of this Division for leave to

appeal and which petition was refused.

[4] He has now brought an application for Leave to Appeal against the
refusal of his petition. In the past the procedure followed by the Applicant was

correct and accepted procedure.

[5] Previously, in terms of Section 20 (4) (b) of The Supreme Court Act 59
of 1959, in cases where a petition was refused (as in this case), an applicant
had the right to approach the High Court for Leave to Appeal against the
refusal of his petition — the procedure followed in this instance. In the light of
the Superior Courts Act 10 of 2013 this court no longer has jurisdiction to deal

with an application of this nature.

[6] Section 16 (1) (b) of the Superior Courts Act reads ‘Subject to section
15(1), the Constitution and any other law -... an appeal against any decision
of a Division on appeal to it, lies to the Supreme Court of Appeal upon special
leave having being granted by the Supreme Court of Appeal’

[7] I conclude that we do not have jurisdiction to grant the relief sought.
The applicants remedy is to approach the SCA under Section (16)(1)(b) of the
Superior Courts Act for special leave to appeal to it.



ORDER

[8] The appellant is directed to approach the Supreme Court of Appeal for

leave to appeal the refusal of the petition.
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