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IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG LOCAL DIVISION, JOHANNESBURG) 
CASE NO: 15/11387
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In the matter between: 

ARTHUR CHURCHILL FISHER
Plaintiff

And 

ROBERT SNYMAN







          Defendant



SUMMARY
GRENFELL AJ: 

[1]
The Plaintiff’s claim to repayment of a loan debt, payable in instalments together with interest had prescribed ex facie the pleadings. The onus on the defendant to plead and prove the date the debt became due was therefore discharged.
[2]
The Plaintiff raised two points to combat the assertion that his claim had prescribed, only the first of which was pleaded in a replication.

2.1
The express and tacit interruption of prescription by acknowledgment of liability for the debt was not proved in respect of either payments made during the period that prescription was running or the meeting about which the Plaintiff testified. Both were unsupportive of the averments to be proved. In any event, both such events took place after the debt had been extinguished by prescription.

2.2
In argument, an attempt was made to rely on Section 13 (1) (d) as of the Prescription Act 68 of 1969 an impediment to the running of prescription which it was argued would delay prescription until a year after the partnership was terminated. This was not pleaded and no amendment was sought to the pleadings. In any event, the evidence of the Plaintiff did not mention a partnership, much less establish the coming into existence and termination of same.
[3]
The special plea was upheld on the basis that the claim had prescribed, and the Plaintiff’s claim was dismissed with costs.
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