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GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO. 16168/2017
In the matter between:

ABSA BANK LIMITED 
Applicant
and

HOWELL PHILLIP MARSHALL
First Respondent
HOWELL NOELENE JANE
Second Respondent

In re: the matter between: 

HOWELL PHILLIP MARSHALL
First Appellant

HOWELL NOELENE JANE
Second Appellant

and 

ABSA BANK LIMITED 
Respondent



SUMMARY


The applicant, a commercial bank, had obtained an order against the respondents. More than a year after the order had been granted the respondents delivered a notice of application for leave to appeal.

They did not prosecute the application despite a reminder from the applicant.

The applicant applied for an order declaring that the notice of application for leave appeal had lapsed.

The respondents did not oppose the application.

HELD
That despite the fact that neither the Act nor the Rules set the period within which an application for leave to appeal has to be prosecuted, it must be prosecuted within a reasonable period.

In this case there was an unreasonable delay.

The notice of application for leave to appeal had lapsed. 
