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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:   2017/8951
In the matter between:

	PETRA NERA BODY CORPORATE
	Applicant

	and
	

	SEKGALA, RAMMUTLANA BOELIE 
	 Respondent


SUMMARY
SPILG, J:

CIVIL PRACTICE AND PROCEDURE- UNIFORM RULE 37A
· Comparison between Rule 37A (1) (a) and (b) confirms that all proceedings other than trial actions may be subject to case management. Accordingly motion matters such as sequestration applications can be subject to the rule. 

· An allocation by the Judge President or Deputy Judge President under rule 37A is an internal management matter which cannot be second guessed by the parties  
· A judge allocated a matter for case management can request the JP or DJP that the matter be dealt with to finality without case management. If that occurs then the provisions of rule 37A (15) do not apply as the requirement of consent of the parties only arises if there is a case management conference. The reason for rule 37A (15) explained in the context of the case management judge being required to explore settlement under subrule (11) (a) and see also (13).
ADDING ALTERNATE GROUNDS FOR SEQUESTRATION IN SUPPLEMENTARY AFFIDAVIT

· As long as the “right of action” as opposed to “cause of action” remains the same and there is no prejudice the applicant is entitled to rely on factual insolvency if for some reason its reliance on an act of insolvency becomes problematic at least in cases where the inability to pay is in relation to the same subject matter. 
