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JUDGMENT

Wepener, J:

[1] The applicant seeks leave to appeal a judgment delivered by me on 2 March
2021. The notice of application for leave to appeal sets out a large number of issues.
These were reduced to three during argument namely: that the order issued by me is
incapable of practical enforcement and secondly; that the claim had become
prescribed and thirdly; that the rock surrounding the tunnel, although part of the works,
did not form part of the property insured.

[2]  The respondent’s resisted all three grounds. However, | am of the view that

another court may, reasonably, come to a different conclusion on these three issues.

[3] | consequently grant leave to appeal to the Supreme Court of Appeal on the

following issues:
1. Whether the order issued by this court is capable of practical enforcement;
2, Whether the respondent’s claim had become prescribed;

3. Whether the rock surrounding the void formed part of the property insured.

[4] | order that the applicant is to ensure that the record of appeal is suitably
truncated in order to omit those parts of the record that will not have a bearing on the
issues to be considered by the Supreme Court of Appeal.

[5]  The Costs of the application for leave to appeal are to be costs in the appeal.

//

W.L. WepenerQ

Judge of the High Court of South Africa
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