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Limited t/a Liberty Life v K and D Marketing?, where the learned Ledwaba
AJA, writing for the majority, held:

‘[14] The dictum of Steytler cited above makes it clear that it is
established practice that a decision of absolution from the

instance in a trial has the effect of a definitive sentence. Simply

put, a decision on the sufficiency of evidence led in that suit, by
way of an order of an absolution from the instance, has a

definitive effect and is susceptible to appeal. The Court is functus

officio and has no power or jurisdiction to- hear any further

evidence in relation thereto.

[15] ...The short answer to that proposition is that Liberty had

its day in court. That it provided insufficient evidence to sustain

its case is entirely its own fault...”

[6] When regard is had to the grounds submitted by Mr Mokotedi, this Court
observes traces of a plea of re-consideration. The very first ground is
couched in the following. manner: “Applicant’s plea with Honourable

Justice Moshoana to re-consider evidence merits brought to him on his

judgement on the case as on the 07-08 January 2022”. Unfortunately, for

Mr Mokotedi, this Court cannot reconsider.

Does the application meet the test?

[7] As submitted by the respondent, the application does not meet the test
for leave to appeal as enshrined in section 17 of the Superior Courts Act,
2013. It is unnecessary to take stock of the grounds punted for by Mr
Mokotedi. There is no certainty that the LAC may come to a different

conclusion.

2 (Case no 1290/18) [2020] ZASCA 41 (20 April 2020)
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