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C AND H YARD LTD AND OTHERS          Respondent  

 
J U D G M E N T  

 
YACOOB,  J :   The appl icant  approaches th is  Court  on an  

urgent bas is ,  to interdict  the auct ion  of  a veh ic le that  belongs  

to h im.   

   In term of  the not ice  of  mot ion the  matter  was  se t  down  

for  10 o ’c lock  today.   The  not ice  of  mot ion  a lso  makes  

provis ion for  opposi t ion and service of  answer ing papers,  

which was al l  supposed  to happen yesterday.  

   Notwithstand ing th is  prov is ion ,  the  appl ica t ion was no t  

served.  In add it ion,  at  some t ime th is morning the  app l icant  

real ised  that  the  auct ion  may take  p lace  be fore  an  order  was 

granted  i f  the  mat ter  was  heard at  10 o’c lock  as set  out  in the  



not ice of  mot ion,  and te lephoned the Court  to request  a  

hear ing a t  9 o ’c lock,  wh ich is out  o f  Court  hours.  

   No case  is made for  why  the  mat te r  should  be heard  

out  of  hours.   Never theless,  the  Court  convened to hear  the  

appl icant .  

   There is a lso  no case made ou t  fo r  the matter  to be  

heard ex par te .   In  add it ion ,  I  am not  convinced  that  any  order  

interdic t ing an auct ion wou ld be ef fect ive,  tak ing into account  

that  there  is  no ev idence  abou t  how and where the  appl icat ion  

wi l l  be served.  

   The appl icant  requests  tha t  i t  may serve  the  order  b y  

emai l .   However,  there is  no  evidence  of  what  the  ema i l  

address is ,  of  whether  there  is  one  in  the  appl icant ’s  

possess ion  or  anything  of  tha t  sor t .   In add it ion,  there  is no  

evidence that  the appl icant  has a t tempted to contact  the  

respondents be fore  coming  to cour t .  

   A f ina l  i ssue, a  hurd le that  cou ld not  be overcome,  is  

that  there appears to have been  correspondence between the  

appl icant  and  the  2N D respondent about the  veh ic le  and  about  

the payment of  s torage fees which amount to more than what  

the veh ic le current ly stands  to  be  sold  for  at  auct ion.   Th is  

was not  d isc losed  in  the a f f idav i t .   And therefore the  app l icant  

is not  approach ing the Cour t  wi th open hands.  

   Had there been one or  maybe two obstacles,  they ma y 

have been condoned.  Bu t  in my view there are too many 



problems th is appl ica t ion.  

   The Cour t  does not  exist  for  wh ims and vagar ies o f  

l i t igants and pract i t ioners,  nor  does i t  ex is t  to correct  

pract i t ioners’  errors wh ich  s tem pure  care lessness .   There  are  

reasons why there a re procedures set  out .  These inc lude the  

not  ins ign i f ican t  need to protect  the  integr i t y o f  the Cour t ,  as  

wel l  as the interests o f  a l l  par t ies .  

   The appl icant ’s noncompl iance  w ith  the ru les canno t be  

condoned, nor  has the appl icant  made ou t  a case for  the  

re l ief  sough t a t  th is  po int .  

   For  these reasons,  the  app l icat ion  is  d ismissed.  

- - - - - - - - - - - - - - - - - - - - - - - - -  
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