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a  resul t  the  par t ies ,  the  son and fa ther  decided to  jumpstar t  

i t  by  towing i t  to  a  bakkie  be longing to  the  Pla int i f f  as  the  

bat te ry  was running f la t .   And they assis ted  each other  to  

take the two vehic les  out  of  the  yard a  panhandle  I  am to ld  

i t  i s ,  th is  k ind o f  a  proper ty and they t ied the s traps very  

t igh t  on to the veh ic le .   I  do not  know what happened there ,  

bu t  i t  i s  suspected tha t  the son h i t  the brakes as  a  resul t  o f  

which the  motorcycle  threw or  e jec ted the Pl a int i f f  he 

landed on the ground on  the  rocks and su ffered ser ious 

in ju r ies  which  were  seen on case l ines as  wel l  as  the  10 

reports  o f  the  experts .  

 Accord ing  to  the Pla in t i f f  he swerved to  the  le ft   to  

avoid h i t t ing the bakkie  and  tha t  i s  how he landed on the  

ground.   He was e jec ted as  I  sa id ear l ie r.   He broke h is  

shoulder,  co l lar  bone an d few r ibs ,  a  severe head in jury  

which  caused h im subarachnoid  haemorrhag ing  tha t  is  

(b leeding in  the  bra in ) .   He was in  Cour t  th is  morning  and 

he repor ted  to  the  Cour t  tha t  h is  le f t  s ide  does not  funct ion  

as  i t  should .   The son is  not  in  South  Af r ica  he is  based in  

Texas in  the  USA work ing  or  doing  farming in  that  a rea.   20 

They d id  no t  repor t  th is  accident  un t i l  a f te r  four  months.   

The Pla in t i f f  te l ls  the  Court  tha t  he  was in  an  induced coma 

for  four  months.   The Pla int i f f  used to  work as  cont rac tor  in  

the mines but  he  could not  pass the  tes t  o f  go ing back to  

employment af ter  the  accident due to  the  fac t  tha t  you need 
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your heal th  in  tha t  space.    

 The Cour t  wanted to  know from t he Pla int i f f  these 

ut terances which were made by the  Defendant ,  Ms Singh as 

to  why there  is  a  suspic ion  tha t  RAF is  invest iga t ing  c la ims  

of  f raud on the  basis  tha t  he  may not  be  owning a  car  or  

tha t  there are  o ther  i ssues which  need to  be  invest iga ted.  

The Defendant ’s defence was s t ruck  out  in  th is  matter  by  

my s is ter  or  bro ther.  These issues are being brought  fo r  the  

f i rs t  t ime accord ing  to  the Pla in t i f f ’s  defence for  the  f i rs t  

t ime.  Accord ing  to  recent  judgment ,  ru les were re laxed  in  10 

te rms of  co l l is ion .  See R Ahmed & L Ste inberg .  

 “Even though the  objec t  o f  the Act  i s  to  provide  

wider  p ro tect ion  to  road users ,  the  l iab i l i ty  o f  the  RAF 

should  be l imi ted  a t  some poin t  and the c lear  unambiguous  

ways o f  the Act  d id  exact ly  tha t ,  unt i l  the  courts  in terpre ted 

the  words too  l ibera l ly  to  presumably  widen the  l iab i l i ty  o f  

the  RAF.   In  l igh t  of  the  Cour t ’s  l ibera l  approach as to  what  

const i tu tes  a  motor  vehic le  i t  wi l l  be  o f  no  surpr ise  i f  the 

two-wheeler  personal  t ranspor ters (such as those 

manufactured by  Segway Incorpora ted)  current ly  used in  20 

shopping mal ls  and park ing  lo ts  w i l l  a lso  be considered a  

“motor  vehic le ”  in  the  near  fu ture . ”   

 Counsel  fo r  the  Pla in t i f f  argued before  Cour t  tha t  

he  deems tha t  the Court  should grant  l iab i l i ty  in  favour of  

the  Pla in t i f f  80 /20%.   However,  the Pla in t i f f  in  the i r  
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evidence accept  tha t  the  Pla in t i f f  d id  no t  wear  a  helmet.   

They used a  s trap  o f  about  4½  -  5  metres  to  tow th is  

motorcycle .    

 I  re fer  to  the  case o f  Jeff rey  v Road Accident Fund 

2012(4)  SA 475 (GSJ) .  

 “ I t  was held  in  th is  decis ion  that  a  c la imant can  

only be successfu l  wi th  a c la im against  the Road Accident  

Fund i f  the c la imant was in  fac t  in jured by  the negl igent  

dr iv ing  o f  a  motor  vehic le  or  o ther  unlawfu l  ac t  connected to 

a  motor  vehic le  or  the  dr iv ing  thereof .   Th us,  the  def in i t ion  10 

of  a  motorcycle  is  of  paramount  importance.   I f  the  in ju ry  or  

death  o f  a  person was caused by something  o ther  than the  

dr iv ing  o f  a  motor  vehic le  or  o ther  unlawfu l  ac t  then the  

c la imant  could  not  be  able  to  c la im from the RAF.   Sect ion  1  

of  the  Road Accident Fund def ines a  motor  vehic le  as  any 

vehic le designed or  adapted for  propuls ion  or  haulage on 

the  road by means. ”  

 This i s  not  the issue in  th is  matter,  I  beg your  

pardon.   Because accord ing  to  the  Pla in t i ff  th is  was a  van 

which  was tow ing the  motorb ike .    20 

 This  Court  f inds tha t  there  was a  por t ion  o f  

negl igence on the  s ide  of  the  P la in t i f f .   F i rs t l y,  by  not  

wear ing  the helmet  as he should  have.  

 Secondly,  I  am not very sure o f  th is ,  but  I  am 

advised tha t  s traps should  be a  cer ta in  meter age in  order  to  
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qual i fy  to  tow a par t i cu lar  vehic le .   I  have  no basis  fo r  th is  

content ion .  The Court  has thoroughly  considered th is  and 

the  Cour t  th inks  tha t  the  RAF is  l iab le  bu t  no t  a t  the  80/20 

tha t  the P la in t i f f  was c la iming but  ins tead at  60 /40.   Than k 

you very much.     

 

-  -  -  -  -  -  -  -  -  -  -  -  
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