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In  the  mat ter  be tween 

 

L.L  App l ican t  

and  

M.C.L  Respondent  

 
J U D G M E N T  

 20 
YACO O B,  J :   The  par t ies  a re  m ar r ied  to  one  ano ther  an d  

a re  in  the  m ids t  o f  d ivo rc e  p roc eed in gs .   Th e  app l i can t  

b r ings  an  ap p l ica t io n  tha t  the  respon dent  be  de c la re d  a  
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vexa t i ous  l i t iga n t  in  te rms o f  sec t io n  2 (1 ) (b )  o f  the  

Vexa t i ous  Proce ed in gs  Ac t  and  o rder ing  t ha t  n o  le ga l  

p rocee d ing s  sh ou ld  be  ins t i tu t ed  b y  the  res pond ent  a ga in s t  

her  w i th ou t  lea ve  o f  tha t  cour t  o r  a  j udge  o f  th e  h igh  cour t .  

 The  ap p l ica n t  se ts  o u t  a  nu mber  o f  ins tanc es  i n  

wh i ch  the  respo nde nt  la id  charge s  o r  co mpla i n ts  aga ins t  her  

w i th  the  po l i ce .   She  a l so  la id  ch arges  o f  rape  aga ins t  h im  

and  she  co n tend s  th a t  the se  char ges  aga ins t  h er  were  a  

resu l t  o r  i n  re ta l ia t io n  o f  the  ra pe  c ase .   The  ap p l ica n t  a l so  

com pla in s  tha t  t he  re spo ndent  ha s  b rough t  app l i ca t io ns  fo r  10 

ma in t enan ce  and  fo r  ac ces s  to  t h e  ch i ld r en  o f  t he  p ar t ies  

dur ing  the  d i vo rc e  wh ich  were  w i t ho u t  mer i ,  and  th a t    the re  

were  a pp l ic a t ion s  fo r  p ro tec t io n  o rders  wh ic h  were  

unsu cc ess f u l .    

 In  add i t ion ,  th e  app l i can t  co m pla ins  th a t  the  

respon dent  has  b rou gh t  a pp l ic a t ion s  de a l ing  w i th  the  c los e  

corpora t io n  wh ic h ,  a ccord i ng  to  t he  respo nde nt ,  be lo ngs  to  

h im a nd  was t ran s fe r red  to  the  a pp l ica n t  to  a l l o w h im to  

con t in ue  w i th  h is  po l i t i ca l  ap po in t m ent  o r  h is  po l i t i c a l  o f f i ce .   

The  app l i ca t ion s  dea l in g  w i th  the  c l ose  corp ora t ion  ha ve  no t  20 

ye t  be en  f ina l i sed ,  th ey  a r e  pe nd in g  in  the  h i gh  cour t .   Th e  

f i r s t  i s  fo r  the  re tu rn  o f  the  c los e  co rpora t ion  to  h im an d  the  

o ther  i s  fo r  an  in te rd ic t  ag a ins t  the  sa le  o f  p roper t y  

be lon g ing  to  the  c los e  corp ora t i on .   As  fa r  thes e  t wo  

app l ic a t ions  a re  con cerne d ,  the  a pp l ica n t  do es  n o t  p la ce  
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any  ev i den ce  be f o re  the  Cour t  exp la in i ng  why the se  

app l ic a t ions  a re  w i thou t  mer i t .    

 As  f a r  as  th e  co mpla in ts  to  the  po l ic e  a r e  

conc erned ,  the  ap p l ica n t  has  a l ready  ob t a ine d  an  o rder  

in te rd ic t ing  a ny  c harge s  aga ins t  her  based  o n  co mpla in ts  b y  

the  respon dent ,  pe nd in g  a  dec is i on  by  the  Nat io na l  D i re c to r  

o f  Pu b l ic  Pro sec u t ions .  

 I  am n o t  sa t is f ied  th a t  the  app l ic an t  has  es tab l i she d  

tha t  she  i s  e n t i t led  to  th e  re l ie f  s he  has  soug ht  in  th e  no t ic e  

o f  mot io n ,  tha t  the  re sp onde nt  b e  dec la red  a  vex a t iou s  10 

l i t igan t .   I f  the  resp ond ent  i s  hara ss ing  the  ap p l ican t ,  tha t  i s  

may f oun d  a  ba s is  fo r  d i f f e ren t  re l ie f  wh i ch  h as  n o t  be en  

soug ht  b e fo re  th i s  Co ur t .   The  Cour t  can no t  ma ke  a  c ase  fo r  

the  app l ic an t ,  nor  can  th e  Cour t  adv is e  the  app l i can t  o n  

wh at  re l ie f  she  sh ou ld  be  se ek in g .   The  Co ur t  ca n  o n l y  

dec id e  wheth er  she  has  ma de o u t  a  cas e  fo r  the  re l ie f  tha t  

she  h as  s e t  ou t  in  her  n o t ice  o f  mot i on .  

 I  am n o t  sa t is f ie d  tha t  the  app l ican t  h a s  

dem onst ra te d  tha t  the  l i t iga t i on  ins t i tu ted  by  the  re spo nde nt  

wa s w i tho u t  mer i t  a nd  th ere fo re  t h a t  sh e  h as  de mon st ra ted  20 

tha t  he  sh ou ld  be  de c la red  a  ve xa t i ous  l i t iga n t .  

 For  these  re aso ns,  the  a pp l ic a t ion  i s  d is miss ed .  

 

… … … … … … … … … …  
YA CO O B,  J  
J UDG E O F  T HE H I G H CO URT   
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