
IN THE N O R T H G A U T E N G HIGH COURT, P R E T O R I A 

( R E P U B L I C O F S O U T H AFRICA) 

C A S E NO. : 66210/09 

In the mat te r be tween: 

T H E L A W S O C I E T Y O F T H E N O R T H E R N PROVINCES 

{ Incorporated as the Law Soc ie ty of the Transvaal) A P P L I C A N T 

and 

K A R E N P A U L S R E S P O N D E N T 

DRAFT ORDER OF COURT 

H A V I N G read the papers f i led of record and hcving heard the reprssentat i es of 

the par t ies: 

IT IS O R D E R E D 

1. Tha t the name o f K A R E N P A U L S (Respondent) be struck f rom the roll of 

a t to rneys of this Honourab le Court . 

2. Tha t Responden t hands and del ivers her certif icate of enro lment as an 

a t to rney to the Regis t rar of this Honourab le Court. 

3. Tha t in the event of the R e s p o n d e n t fai l ing to comply with the terms of this 

o rde r detai led in the p rev ious paragraph within two (2) weeks f rom the 

da te of this order, the sheri f f of the district in which the cert i f icate is, be 

au thor ised and d i rected to take possess ion of the cert i f icate and to hand it 

to the Registrar of this Honourab le Court . 
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4. That Responden t be prohib i ted f rom handl ing or operat ing on her trust 

accoun ts as deta i led in pa rag raph 5 hereof . 

5. That J O H A N V A N S T A D E N , the head : m e m b e r s affairs of Appl icant or 

any person nomina ted by h im, be appo in ted as curator bonis (curator) to 

admin is ter and control the trust accoun ts of Respondent , inc luding 

accoun ts relat ing to insolvent and d e c e a s e d esta tes and any estate under 

cura torsh ip connec ted with Responden t ' s pract ice as an at torney and 

inc lud ing, a lso, the separate bank ing accounts opened and kept by 

Responden t at a bank in the Repub l ic of South Afr ica in te rms of sect ion 

78(1) of Act No 5 3 of 1979 and/or any separa te sav ings or in terest-bear ing 

accoun ts as con temp la ted by sec t ion 78(2) and/or sect ion 78 (2A) of Act 

No. 53 of 1979, in wh ich mon ies f rom such trust bank ing accounts have 

been invested by virtue of the prov is ions of the said sub-sect ions or in 

wh ich mon ies in any manne r have b e e n depos i ted or credited (the sa id 

accoun ts being hereaf ter referred to as the trust accounts) , wi th the 

fo l lowing powers and dut ies: 

5.1 immedia te ly to take possess ion of Respondent 's account ing records, 

records , f i les and documen ts as referred to in paragraph 6 and subject to 

the approva l of the Board of Contro l of the At torneys Fidelity Fund 

(hereinaf ter re ferred to as the Fund) to sign all fo rms and general ly to 

opera te upon the trust account(s) , but only to such extent and for such 

pu rpose as may be necessary to br ing to complet ion current t ransact ions 

in wh i ch Responden t was act ing at the da te of this order; 

5.2 subject to the approva l and control of the Board of Control of the Fund and 

whe re mon ies had been paid incorrect ly and unlawful ly f rom the 

unde rmen t i oned trust accounts , to recover and receive and , if necessary 

in the interests o f persons hav ing lawful c la ims upon the trust account(s) 
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and/or against Responden t in respect of monies held, received and/or 

invested by R e s p o n d e n t in terms of sect ion 78(1) and/or section 78(2) 

and/or sect ion 78 (2A) of Act No 53 of 1979 (hereinafter referred to as 

trust monies) , to take any legal proceedings which may be necessary for 

the recovery of m o n e y wh ich may be due to such persons in respect of 

incomplete t ransact ions , if any, in which Respondent was and may still 

have been conce rned and to receive such monies and to pay the same to 

the credit of the trust account (s ) ; 

5.3 to ascer ta in f rom Respondent ' s account ing records the names of all 

persons on w h o s e account Respondent appears to hold or to have 

received trust mon ies (hereinaf ter referred to as trust creditors) and to call 

upon Responden t to furn ish h im, wi th in 30 (thirty) days of the date of 

serv ice of th is o rde r or such further per iod as he may agree to in wr i t ing, 

wi th the names , add resses and amounts due to all trust creditors; 

5.4 to call upon such trust credi tors to furnish such proof, information and/or 

aff idavits as he may requi re to enable h im, act ing in consul tat ion wi th, and 

subject to the requ i rements of, the Board of Control of the Fund, to 

de te rmine whe the r any such trust creditor has a claim in respect of mon ies 

in the trust account (s ) of Responden t and , if so, the amount of such c la im; 

5.5 to admi t or reject , in w h o l e or in part, subject to the approval of the Board 

of Contro l of the Fund , the c la ims of any such trust creditor or credi tors, 

w i thout pre jud ice to such trust creditor 's or creditors' right of access to the 

civil cour ts ; 
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having de te rmined the amoun t s which he cons iders are lawful ly due to 

trust credi tors, to pay such c la ims in ful l but subject a lways to the approval 

of the Board of Contro l of the Fund ; 

in the event of there be ing any surplus in the trust account (s) of 

Respondent after payment of the admit ted c la ims of all t rust credi tors in 

full, to util ise such surplus to sett le or reduce (as the case may be), firstly, 

any claim of the Fund in terms of sect ion 78(3) of Act No 53 of 1979 in 

respect of any interest there in referred to and , secondly , w i thout prejudice 

to the rights of the credi tors of Respondent , the costs, f ees and expenses 

referred to in paragraph 10 of th is order, or such port ion thereo f as has not 

a l ready been separate ly paid by Respondent to App l icant , and , if there is 

any balance left after paymen t in full of all such c la ims, cos ts , fees and 

expenses, to pay such ba lance , subject to the approva l of the Board of 

Contro l of the Fund , to Respondent , if she is solvent , or, if Responden t is 

insolvent, to the t rustee(s) of Respondent 's insolvent es ta te ; 

in the event of there be ing insuff ic ient trust mon ies in the trust bank ing 

account(s) of Responden t , in accordance wi th the avai lable 

documentat ion and in format ion , to pay in full the c la ims of trust creditors 

who have lodged c la ims for repayment and w h o s e c la ims have been 

approved , to distr ibute the credi t balance(s) wh ich may be avai lable in the 

trust bank ing account (s ) a m o n g s t the trust credi tors a l ternat ively to pay 

the balance to the At torneys Fidel i ty Fund ; 

subject to the approva l of the cha i rman of the Board of Contro l of the 

Fund , to appoint nom inees or representat ives and/or consu l t wi th and/or 

engage the serv ices of a t torneys, counse l , accountants and /o r any other 
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persons , where cons idered necessary , to assist him in carrying out his 

dut ies as curator; and 

5.10 to render f rom t ime to t ime, as curator , returns to the Board of Contro l of 

the Fund showing how the trust account (s ) of Respondent has been deal t 

w i th , unti l such t ime as the Board notif ies him that he may regard his 

dut ies as curator as te rm ina ted . 

6. Tha t Responden t immedia te ly del iver her account ing records, records, 

f i les and d o c u m e n t s conta in ing part iculars and information relat ing to: 

6.1 any mon ies rece ived, held or paid by Respondent for or on account of any 

person whi le pract is ing as an at torney; 

6.2 any mon ies invested by Responden t in terms of sect ion 78(2) and/or 

sect ion 78 (2A) of Act No 53 of 1979; 

6.3 any interest on mon ies so invested which was paid over or c red i ted to 

Responden t ; 

6.4 any esta te of a d e c e a s e d person or an insolvent estate or an estate under 

cura torsh ip admin is te red by Responden t , whether as executor or t rustee 

or curator or o n behal f of the executor , t rustee or curator; 

6.5 any insolvent es ta te admin is te red by Respondent as trustee or on behalf 

of the t rustee in te rms of the Inso lvency Act, No 24 of 1936; 
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6.G any trust admin is te red by Respondent as t rustee or on behal f of the 

t rustee in terms of the Trust Propert ies Contro l Act , No 57 of 1988; 

6.7 any company l iqu idated in te rms of the Compan ies Act, No 61 of 1973, 

admin is tered by Responden t as or on behalf of the l iquidator; 

6.8 any close corporat ion l iquidated in terms of the Close Corporat ions Act, 69 

of 1984, admin is te red by Respondent as or on behal f of the l iquidator; 

6.9 Respondent 's pract ice as an at torney of this Honourab le Court, to the 

curator appoin ted in te rms of paragraph 5 hereof, provided that, as far as 

such account ing records , records, f i les and documents are conce rned , 

Respondent shal l be enti t led to have reasonab le access to t h e m , but 

a lways subject to the superv is ion of such curator or his nominee. 

7. That should Responden t fail to comply with the provisions of the p reced ing 

paragraph of this o rder on service thereof upon her or after a return by the 

person entrusted w i th the service thereof that he has been unable to effect 

serv ice thereof on Responden t (as the case may be), the sheriff for the 

distr ict in wh ich such account ing records, records, f i les and d o c u m e n t s 

are, be empowered and directed to search for and to take possess ion 

thereof wherever they may be and to del iver t hem to such curator. 

8. That the curator shal l be enti t led to: 

8.1 hand over to the persons entit led thereto all such records, f i les and 

documen ts p rov ided that a sat isfactory wr i t ten undertaking has been 

received f rom such persons to pay any amount , either de te rmined on 
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taxat ion or by ag reemen t , in respect of fees and d isbursements due to the 

f i rm; 

8.2 require f rom the persons referred to in paragraph 8.1 to provide any such 

documen ta t i on o r in format ion wh ich he may cons ider relevant in respect of 

a c la im or poss ib le or ant ic ipated c la im, against h im and/or Respondent 

and/or Responden t ' s c l ients and/or Fund in respect of money and/or other-

proper ty ent rus ted to Responden t prov ided that any person entit led 

thereto shall be g ran ted reasonab le access thereto and shall be permit ted 

to m a k e cop ies thereof. 

9. Tha t Responden t be and is he reby removed f rom off ice as -

9.1 executor of any esta te of wh ich Responden t has been appointed in terms 

of sect ion 54(1)(a)(v) of the Admin is t ra t ion of Estates Act , No 66 of 1965 

or the estate of any other person referred to in sect ion 72(1) ; 

9.2 curator or guard ian of any minor or other person 's property in terms of 

sect ion 72(1) read with sect ion 54(1)(a)(v) and section 85 of the 

Admin is t ra t ion of Es ta tes Act , N o 66 of 1965; 

9.3 t rustee of any inso lvent es ta te in te rms of sect ion 59 of the Insolvency 

Ac t , No 2 4 of 1936; 
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9.5 t rustee of any trust in te rms of sect ion 20(1) of the Trust Proper ty Contro l 

Act , No 57 of 1988; 

9.6 l iquidator of any c lose corporat ion appointed in te rms of sect ion 74 of the 

Close Corporat ion Act , No 69 of 1984. 

10. That Respondent be and is hereby d i rected: 

10.1 to pay, in te rms of sect ion 78(5) of Act No. 53 of 1979, the reasonable 

costs of the inspect ion of the account ing records of Responden t ; 

10.2 to pay the reasonable f ees of the auditor engaged by App l icant ; 

10.3 to pay the reasonable f ees and expenses of the curator , inc luding 

travel l ing t ime; 

9.4 l iquidator of any company in terms of sect ion 379(2) read with 379(e) of 

the Compan ies Act, No 61 of 1973; 
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BY ORDER OF THE COURT 

REGISTRAR 

10.4 to pay the reasonab le fees and expenses of any person(s) consul ted 

and/or e n g a g e d by the curator as a foresa id ; and 

10.5 to pay the cos ts of this appl icat ion on an at torney-and-c l ient scale. 

1 1 . That if there are any trust f unds avai lable the Responden t shall wi th in 6 

(six) m o n t h s af ter hav ing been reques ted to do so by the curator, or within 

such longer per iod as the curator may agree to in wr i t ing, shal l satisfy the 

curator, by m e a n s of the submiss ion of taxed bills of costs or o therwise, of 

the a m o u n t of the fees and d i sbu rsements due to her (Responden t ) in 

respect of her f o rmer pract ice, and shou ld she fail to do so, she shall not 

be ent i t led to recover such fees and d isbursements f rom the curator 

w i thout p re jud ice , however , to such r ights (if any) as she may have 

aga ins t the trust credi tor(s) conce rned for payment or recovery thereof; 

12. That a cert i f icate issued by a d i rector of the At torneys Fidelity Fund shall 

const i tute prima facie proof of the curator 's costs and that the Registrar be 

au thor ised to i ssue a wri t of execut ion on the strength of such cert i f icate in 

order to col lect the curator 's cos ts . 


