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This is a special review in terms of section 304(4) of the Criminal Procedure Act 5]
of 1977.

The accused was convicted of a charge fraud in the district court of Benoni and

sentenced to two years imprisonment wholly suspended for two years.

In terms of section 297( 1)(b) of Act 51 of 1977 a sentence may be wholly or partly

suspended for a period not exceeding five years on conditions referred to in

section 297(1)(a)(i).

The sentence in this case was suspended unconditionally, which is clearly irregular.

It should read “2 years imprisonment wholly suspended for 5 years on condition that

the accused is not convicted of fraud or any attempt thereto, which offence is

committed during the time of suspension”.

Consequently the sentence is set aside and replaced with a sentence of two years

imprisonment, wholly suspended for five years on condition that the accused is not

convicted of fraud or any attempt thereto, which offence is committed during the time

of suspension.
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