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In the matter between:
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This is an application by the Applicant in terms of which it seeks several

declaratory orders in the following terms:

1.1.

1.2.

1.3.

1.4.

On proper reading of the National Land Transport Act, No 5 of 2009,
the Taxi Associations have been reduced to voluntary associations
and the individual taxi operators do not have to be members of taxi
associations to operate in terms of their operating licenses or

permits;

The members of the Applicant, whose names are listed in Annexure
TTA1 to the Applicant’s founding affidavit, had a right in terms of
Section 18 of the Constitution of the Republic of South Africa, 1996
to associate and constitute themselves into the Applicant as they
did;

The conduct of the First and Second Respondent of requiring
individual taxi operators, including members of the Applicants to
furnish the Provincial Regulatory Entity (PRE) and the Licensing
Board with letters of recommendation from registered taxi
association for the purposes of issue or renewal of operating
licenses or permits or for any assistance relating to their operation
as taxi operators is not provided for in the National Land Transport

Act, No 5 of 2009 and is therefore unlawful;

The insistence by the Fourth Respondent that the members of the

Applicant listed in Annexure TTA1 to the Applicant’s founding



affidavit, “its members despite them having renounced such
membership, violates the rights of the said members of the Applicant
to freedom of association as contained in Section 17 of the

Constitution;

1.5. From the outset it needs to be said that the Applicant conceded that
prayers 1, 2 and 4 referred to above are to a large extent the
confirmation of the current statutory and constitutional state of the
status of taxi owners and taxi associations and that it is not
appropriate for this court to grant such declaratory orders. The
orders are somewhat inelegantly drafted but | shall deal with the
orders as they stand and as explained in court because of the
importance of this application for the applicants in particular and also

the interest that the Taxi fraternity might have in the judgement.;

1.6. | shall give the order below today and shall hand down my reasons

for the order in due course.

As a consequence, | make the following declaratory order:

2.1. Applications for operating licenses or permits ,including applications
for the renewal or transfer of operating licenses or permits, lodged
in terms of the National Land Transport Act No 5 of 2009, as read

with the regulations to the National Land Transport Act 5 of 2009



with the First Respondent , the Registration and Monitoring,
Provincial Regulatory Entity of Mpumalanga Province and/or with
the second Respondent , the Operating License Board of the District
of Ehlanzeni, within the province of Mpumalanga, does not require
letters of recommendation from any party , including a registered
taxi association , as a pre-requisite for the acceptance of such
applications , for the consideration of such applications and for the

issue of such license or permit.

2.2 Costs of the application to be paid by the First Respondent.
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