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[1]  This is an appeal against the part of the judgment and order granted by the
Court a quo. The appeal emanates from the action instituted by the Appellant against
the Road Accident Fund (“the Respondent”). The Appellant was awarded R400 000.00
in general damages and the purpose of this appeal is to increase that amount!. The
appeal is unopposed.

[2) The Appellant, a 58 year old woman was a passenger in a motor vehicle which
was involved in a collision on the 11t% of April 2009. Her injuries are well documented
in Dr Theo Enslin’s detailed report dated 3 November 2010 and are as follows:

a) a minor head injury;

b) a closed fracture of the left tibia and fibula;

c) an open fracture of right tibia and fibula;

d) a closed bimalleolar fracture of the left ankle;

€) a fracture of the medial malleolus of the right ankle;

f) a fracture of the head of the second metatarsal bone of the left foot
(Lisfranc type fracture}; and

g) a fracture of the right ankle.

[3] She was taken by ambulance to the Steve Biko Academic Hospital where she
was admitted on the 12t of April 2009. Bilateral €xternal fixators were applied to the
lower limbs and a debridement of the right tibia fracture was performed. A Steinman
Pin was inserted through the left calcaneus for skelton traction. An intermedullary
nail was inserted into the right tibia, an open reduction and internal fixation on the
right medial malieohis was performed and the open wound on the medial distal right
tibia was debrided and sutured on the 15t of April 2009. She attended physiotherapy
and was discharged on the 17t of April 2009.

[4]  She attended a follow up consultation on the 14t of May 2009 for replacement
of the right plaster of paris while the plaster of paris on the left leg was left in situ.
She was readmitted to the Steve Biko Academic Hospital due to sepsis in the left
tibia. The calcaneal pin on the left foot was removed and a debridement of the left
ankle and left foot was performed. A drug resistant staphylococcus was found and
treated with intravenous antibiotic. She was in hospital for approximately five weeks.

! To an amount of between RS00 000.00 and R600 000.00



“Counsel argued that if Plaintiff’s case is compared to these cases her
injuries were serious and severe qs in these cases and she
experienced nearly the same kind of pain and suffering that it would
be appropriate if an amount between R500 000.00 and Re00 000.00
can be awarded. This was Ssubmitted notwithstanding that the
particulars of claim refer to an amount of R400 000.00 and no

amendment has been delivered or lied for to amend the amount to
“=AeL Nas been delivered or applied for

an amount being proposed by Plaintiffs counsel™, (my emphasis)

? Page 11 para 20 of the Judgement.



an inability to work, permanent disablement and disfigurement,

(12 In Rademeyer NO (supra) an amount of R583 000.00 in 2013 monetary value
was awarded, whereas in Keuning (supra) and Legal and General Assurance
Society Ltd (supra), R538 000.00 and R537 000.00 respectively was awardeds,
Given these guidelines I have come to the conclusion that an amount of R550 000.00
is a reasonable and Just compensation for Appellant’s claim for general damages.

[13] Itherefore order that:
1. The appeal is upheld.

2. The order of the Court g guo awarding the Appellant R400 000.00 for
general damages is set aside and replaced with the following:

! Rademeyer v Rondalia Assurance Corporation of South Africa Ltd 1968(2E4) QoD 46 {E).

¢ Keuning NO v London and South Scottish Assurance Corporation Ltd 1363(1EA) QOD 454 {D).
> Legal and Geueral Assurance Society Ltd v Liberum 1967(1E6) QOD 773 {A).

5 Reflected in 2013 monetary terms.



a) Plaintiff is awarded the sum of R550 000.00 in respect of her claim for
general damages; and

b)  The Defendant is ordered to pay the costs of the appeal.
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