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Before me is an application for leave to appeal.

In oral argument three main points with regard to why another court would come to

another conclusion was raised.

Reliance was placed on the principle of legality with relevance to the delegation point
raised. The delegation point was not raised as a ground of review in the application,
but in the supplementary affidavit not before court. In oral argument a new point was
raised; who in fact took the decision, the Minister or the Director-General. A further
point was taken that no documentary delegation was before court. This is once again
a new point raised, not raised as a ground of review or canvassed before the court.
No issue is taken with the court’s finding on whether the Minister could delegate the
powers to the Director-General. The Director-General or the Minister could thus have
taken the decision and this point has no merit, need not be addressed and is to be

dismissed.

The next point raised was also not raised as a review ground or argued in court before
me. This point was that the children’s citizenship could not have been deprived. This
new point cannot be raised on appeal for the first time and accordingly should be

dismissed. In any event, no ground has been raised that section 18(2) of the
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Constitution has not been complied with in that the children are not without care or

that they cannot follow the father's citizenship.

The further point raised was that the abandonment of Constantinides AJ’s judgment
is against public policy. This point is Iaboqred. A party can abandon a judgment and
specifically a judgment that ruled that the matter was referred to oral evidence. It
could never be against public policy to abandon such non-appealable judgment. The
applicant chose as the dominus litis party not to utilise viva voce evidence, but to use

the application procedure. In no way can this be contrary to public policy.

| am satisfied that no other court will come to another conclusion and accordingly the

application for leave to appeal is dismissed with costs.
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