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and
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JUDGMENT

Delivered: This judgment was handed down electronically by circulation to
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KUBUSHI J

[11  Thisis an application for leave to appeal to the Supreme Court of Appeal
against the whole of the judgment and corder handed down electronically on

2 February 2021 refusing the relief sought by the applicant.

[2] The second, third and fourth respondents are not participating in this
application. Furthermaore, the matter is to be determined on the papers without
aral hearing, as provided for in the Gauteng Division Consolidated Directives:
re Court Operations during the Naticnal State of Disaster issued by the Judge

President of this Division on 18 September 2020.

[3]  The application for leave to appeal is made in terms of section
17 (1) (@) (i) of the Superior Courts Act,' ("the Act™), on the basis that the appeal
would have a reasonable prospect of success and in terms of section
17 (1) (a) (i) that there is a further compelling reason why the appeal should be
heard, as a result of the infringement of the applicant’s constitutional rights as

a result of his continued incarceration.

' Act Mo, 10of 2013,



[4] Itis a trite principle of our law that leave to appeal may only be given
where the Judge or Judges concerned are of the opinion that the appeal would
have a reasonable prospect of success or where there is some other compelling
reason why the appeal should be heard, including conflicting judgments on

the matter under consideration.?

[5]1 The grounds for the leave to appeal are succinctly stated in the
applicant's notice of application for leave to appeal and need not be repeated

in this judgment.

(6]  The issues raised in the application for leave to appeal have been fully
and satisfactorily covered and considered in the main judgment. On that basis
it is the opinion of this court that:

6.1  there are no reasonable prospects of success of appeal when the
reason proffered in the judgment for refusing the relief sought by
the applicant therein, are considered. Put differently, this court is
of the opinion that there is no prospect that another court may

come to a different conclusion in this case.

? gop gaction 17 (1) (a) (i) and (H) of Act 10 of 2013,



6.2 there is not some other compelling reason (the alleged
"infringement of the applicant’s constitutional rights as a result of
his continued incarceration") for granting of leave to appeal, in
this matter.

Therefore, the application for leave to appeal the judgment falls to be

dismissed.

[7] Insofar as leave to appeal against the costs order granted against the

applicant, the first respondent has waived the costs order granted in his favour,

and accordingly prays that the application for leave to appeal be dismissed,

with no arder as to costs,

[8]  Inthe circumstances, the following order is granted:

1. The application for leave to appeal is dismissed.
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E.M KUBUSHI

JUDGE OF THE HIGH COURT
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