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BASSON J 

 

Introduction 

 

 

 

                                                           
1 Act 10 of 2013.  
2 2014 JDR 2325 (LCC). 
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I am 

                                                           
3 2012 (1) SACR 567 (SCA). 
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not persuaded that another court will come to a different conclusion in regard to the 

fact that findings made by this court more in particular (but not limited to) the finding 

that the entitlement to payment for works performed was properly before the arbitrator 

and the fact that the arbitrator had wide powers to decide the issues placed before it, 

including the issue about the respondent’s entitlement to payment in terms of the 

contract. I am also not persuaded that another court will come to a different conclusion 

regarding the finding that the applicant had sufficient opportunity to address the 

findings made by the quantity surveyor in its final account. I have lastly also taken into 

account the fact that a court will only set aside an arbitrator’s award on very limited 

grounds and as set out in section 33 of the Arbitration Act. 

 

[8] The application for leave to appeal therefore has no prospects of success. I 

should also point out that I have also considered that there are no conflicting 

judgments under consideration as contemplated by section 17(1)(a)(ii) of the Superior 

Courts Act and the fact that the applicant does not rely on “some other compelling 

reason” why the appeal should be heard.  

 

Order 

[9] The following order is made: 

 

The application for leave to appeal is dismissed with costs.  

 

_________________________ 

AC BASSON 

JUDGE OF THE HIGH COURT 

GAUTENG DIVISION OF THE HIGH COURT, PRETORIA 

(electronically generated therefore unsigned) 

 

Delivered:  This judgment was prepared and authored by the Judge whose name is 

reflected and is handed down electronically by circulation to the Parties/their legal 

representatives by email and by uploading it to the electronic file of this matter on 

CaseLines.  The date for hand-down is deemed to be 28 June 2021. 
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