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In the matter between 10 

 

REBONENG MEISIE NKOSI Applicant 

 

and 

 

AFRICAN PRIDE IRENE Respondent 

 

J U D G M E N T 

 

DOSIO, AJ :     Having heard counsel  in respect to the quest ion 20 

of  urgency the fo l lowing aspects appear to be present.    

 The appl icant was informed by emai l  on the 12 t h  of 

February 2021, that  the venue she had booked was no longer 

avai lable.   According to the  appl icant ’s counsel ,  ongoing ta lks 

proceeded between the appl icant ’s legal representat ive and 
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the respondent ’s legal representat ives.   This e l ic i ted a further 

let ter f rom the respondent  dated the 4 t h  of  March 2021 which 

restated the posi t ion that  the venue was not avai lable.    

 I  f ind i t  st range that ongoing ta lks proceeded between 

the appl icant and the respondent emanat ing f rom the in i t ial 

refusal to host  the appl icant ’s funct ion on the 2 n d ,  3 r d ,  and 4 t h  

of  Apri l  when the answer was clear ly stated  in an emai l  dated 

the 12 t h  of  February 2021.  The emai l  is  very c lear.    

 In l ight  thereof ,  the appl icant had an opportuni ty to 

enrol  th is matter already on the urgent ro l l  for Tuesday’s date 10 

of  the 16 February,  23  February,  12 March,  and 9 March.  The 

appl icant contents the matter indeed was enrol led on 

11 March 2021, which is in fact  a Thursday, but  that  i t  was 

removed f rom the ro l l  due to the non-compl iance with the 

direct ives.   In response to the Court ’s quest ions why the 

matter was not then enrol led on the fo l l owing Tuesday namely 

16 March 2021 the answer given is that  a date of  

18 March 2021 was given but when the appl icant wanted to 

proceed with th is matter on 18 March, they were to ld by the 

secretary of  the judge on urgent duty that  th is could not 20 

proceed and that a date of  23 March was given.  

 From the not ice of  enrolment,  th is appears somewhat 

d i fferent,  as the not ice of  enrolment loaded on CaseLines 

which is dated 12 March 2021, which is the day af ter the 

matter was removed, specif ical ly enrols the matter for 
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23 March 2021 and not 16 March 2021 which is what the 

appl icant ’s counsel states  and which was, in fact ,  the next 

avai lable date.  

 In the answering aff idavi t  that  has been f i led,  there is a 

version given that the appl icant ’s and respondent ’s 

representat ives a Mrs Du Plessis  had discussed tentat ive 

al ternat ive dates to the 2n d ,  3 r d ,  and 4 t h  of  Apri l  2021 namely 

the 24 of  Apri l  2021 and the 1s t  of  May 2021.  In response to 

the Court ’s questions why there is no replying aff id avi t  to 

d ispute these dates,  th is was met by a reply by the appl icant ’s 10 

counsel that  th is is in the founding aff idavi t .   The founding 

aff idavi t  does not deal with the dates 24 Apri l  2021 or 1 May 

2021 which were clear ly a l ternat ive dates suggested in l ieu of  

the funct ion not being able  to proceed on the 2 n d ,  3 r d ,  and 4 t h  

of  Apri l  2021.  The transcr ipt ,  which remains undisputed 

clear ly suggests that  the decis ion as to the f inal  dates would 

have been agreed upon after 15 February 2021.  

The appl icant ’s counsel d ispute this ,  however,  there is no 

replying aff idavi t  to p lace th is on record.   I t  is  c lear,  al l  a long, 

another date in Apri l  namely 24 Ap ri l  2021 was avai lable to the 20 

appl icant to host her event , which would accord with  the month 

of  Apri l  being the appl icant ’s wedding anniversary month,  her 

husband and son ’s b ir thday month. Even i f  th is date of  24 Apri l  

2021 was not ava i lable,   1 May 2021 which was the tentat ive 

date agreed upon was a date which in the conversat ion which 
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is  not d isputed is a date which is c loser to the appl icants own 

bir thday month,  which is in May. 

 Accordingly,  the issue of  not  f inding another venue in 

t ime is a l l  superf luous as the actual  venue of  the respondent 

and not another venue was, in fact ,  avai lable meet ing the 

same standards but on the dates 24 Apri l  or 1 May 2021.  

 Accordingly,  I  f ind that :  

1. Urgency is sel f -created.   

2. The issue of  damages of  the appl icant may be 

addressed with suff ic ient  redress in due course on the 10 

ordinary ro l ls.   As to cost , I  do not bel ieve th is is a 

matter that  warrants a punit ive  cost  order.   Accordingly, 

the appl icant is to  pay the cost  of  th is appl icat ion.  

That is the order of  th is Court .  

 

 

 

DOSIO, AJ 

ACTING JUDGE OF THE HIGH COURT 

DATE:  23/03/2021 20 

 

 


