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In the matter between  

JAN HENDRIK STEPHANUS VENTER Appl icant 

and 

ABSA BANK GROUP  

AND SEVEN OTHERS Respondents 

 

 

J U D G M E N T 

(EX TEMPORE) 

 20 

VAN DER WESTHUIZEN, J:    In matter 45361/21 the appl icant 

brought an appl icat ion,  on not ice of  mot ion ,  on short not ice , 

against  var ious part ies.   The matter was enrol led on the urgent 

court  ro l l  that  would commence on the 14 t h  of September 2021.  
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When the ro l l  was publ ished and al locat ions made, th is matter 

was al located to me and on my instruct ions,  my registrar 

publ ished those appl icat ions to be heard by me during the 

course of th is week and i t  was clear ly indicated that the 

matters would be heard in open court .    That indication and 

publ icat ion set the cat  among the pigeons.  I  shal l  deal with 

those events in due course.    

I t  is  appropriate and prudent to record the appl icat ion, 

in part icular the not ice of  mot ion which,  unfortunately,  I  am 

obl iged to quote comprehensively.   I t  reads as fo l lows:  10 

“In the High Court  of  South Afr ica,   

Gauteng Local Div is ion North,  Pretoria,   

Rule 6(12) and Rule 40,  punit ive cost ing order.  

Case number 45361/21.   

Jan Hendrik Stefanus Venter,  f i rst  appl icant,  

and Absa Bank Group, f i rst  respondent,   

CEO BSA Bank, second respondent,   

First  Nat ional Bank, th ird respondent,   

CEO First  Nat ional Bank, fourth respondent,  

Nedbank Group, f i f th responded,  20 

CEO Nedbank Group, s ixth responded,  

Bark.Com South Afr ica,  seventh responde d,  

Ms Vos, e ight  responded.” 

Thereafter,  i t  fo l lows:  

 “NOTICE OF MOTION   
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 BE PLEASED TO TAKE NOTICE THAT appl icat ion 

wi l l  be made on behalf of the above -named 

Appl icant on Tuesday, 14 September 2021 , at 

10h00, or so soon  

 Thereafter as the Appl icants may be heard for an 

order in the fo l lowing terms:  

  1 . That the ru les re lat ing to form, service and t ime 

periods be dispensed with and th is appl icat ion 

be heard as an urgent appl icat ion,  as provided 

for in 6(12) of the Uniform Rules of Court ,  as 10 

wel l  as Rule 40 Punit ive Cost ing Order.  

 Reasons for urgency:  

(1) As l ivel ihood must a lways be seen as urgent 

and person wel l -being and numerous th ings 

l ike.  

(2) Loss of  income is loss of  l ivel y Hood. 

(3) Loss of  income due to Slander makes i t  even 

worse.”  

The second heading:   

NOTICE OF MOTION 20 

 “1.  Respondents 1 up to respondent 6 has blocked 

my Business accounts without any val id reason.  

2. The above-ment ioned Respondents d id th is just 

on the word of  a s landerer,  Respondent Eight . 

3. The Const i tut ion of  South Afr ica clear ly states 
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a person is innocent unt i l  proven gui l ty.  

4. Respondent 7 of whom I  was a cl ient  took 

thousands of  Rands of  mine just to bel ieve 

fa lse al legat ions against  me.  

8. Respondent 8,  as the annexure wi l l  c lear ly 

show, d id not abide by the terms and condit ions 

of  the quotat ion.  

9. I t  affects my l i fe d irect ly and tremendously.  

10. I t  caused me as Annexure JV2 and Jv3 wi l l  

show, a loss of  income.  10 

11. The Annexure ’s wi l l  c lear ly Show the 

Honourable court  that  th is is just  a f ract ion of 

my losses, as I  am not including al l  the cl ients 

that  cancel led.  

12. In addit ion,  Annexure JV4 and JV5 wi l l  Show 

the Honourable Court  that we have given 

Refunds in the past  without any problem and 

th is should proof  to the court  that  i f  the Sole 

Proprietor is a “ f raud” there would never have 

been Refunds g iven not even one.  20 

13. That the Respondent 1 to 6 had no r ight  to 

f reeze bank account without hearing both 

versions, i t  was a mal ic ious act  f rom al l  the 

Respondents that  cost  us our l ivel ihoods.  

14. I t  was Slanderers,  to put  i t  l ight ly f rom 
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Respondent 7 and Respondent 8  and they cost 

us a smal l  fortune in revenue.  

15. That ’s why we are also asking for a Punit ive 

Cost ing Order as ru le 40 al lows we have lost in 

Access of  R100 000 in revenue due to un  

substant iated al legat ions.  

16. Also as Annexure JV5 Wil l ,  show how cl ients 

t r ied to Transfer money.  

17. How can Respondent 8 Al lege Fraud i f  she did 

not  adhere to the terms and condit ions on the 10 

quotat ions and paid the insta l lat ion quoted  

18. She only paid 50%, and th is a lready at  a 

d iscounted pr ice,  and she excepted our terms 

and condit ions.  

19. I  put  i t  to the Honourable Court  that  a l l  the 

Respondents broke the law in one form or 

another the Respondents 1 to 6 because they 

f roze bank accounts without any court  order,  

Respondent 7 because they Slandered our 

good name and when people accuse d the 20 

company of  a l leged Fraud, they bel ieve them,  

then worst  of  a l l ,  Respondent 8 that c lear ly had 

the terms and condit ions in f ront of  her was 

never fort  to accept the quotat ion and she did 

but  with her own rules and regulat ions and not 
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our terms and condit ions.  

20. That last ly due to these Respondent act ions 

they have costed many people l ively hoods, 

jobs,  and caused us a huge amount of  f inancial 

loss,  th is come down to Slander Defamat ion of 

character in the worst  sense of the word.  

TAKE NOTICE FURTHER THAT  i f  the Respondent 

intend opposing the re l ief sought in th is 

appl icat ion,  you are required:  

a) To not i fy the Appl icants ’ in wri t ing of  your 10 

intent ion to oppose by no later 10 September 

2021, than 20:00. 

     Aff idavi t ,  i f  any;  and 

c) I f  no such not ice of  intent ion to oppose or 

answering aff idavi t  is  provided with in the 

st ipulated periods referred to above, then an 

appl icat ion wi l l  proceed on an unopposed 

basis.  

Please can I  ask the Honourable court  to hear the 

mot ion on 10 September 2021 or as soon as 20 

possib le thereafter? Due to my working schedule 

and Due to the lock down and moving around to do 

the case remotely   

I  a lso ask the honourable court  to hear the mot ion 

via remote l ink.  



 7  JUDGMENT 

 

45361/2021_2021-09-14  /  hvr  

3.  I  pray to the honourable court the fol lowing:  

1. That the Respondent 1 to 6 to un  f reeze my 

bank accounts at  once and i t  be made an order 

of  the court .  

2. That the Respondents 7 and 8 pays Punit ive 

costs for suffer ing to the value of  R500  000 due 

to my loses.  

3. That respondent 7 Immediately removes al l  

defamatory comments f rom there web si te.  

4. That Respondent 7 pays Back R10 000 that we 10 

have paid for their  services immediately and i t 

gets made an order of  court.  

5. That respondents 1 to 8 Publ ishes a Publ ic 

apology in the tablo ids.    

 I  am sending a Draf t  of  my appl icat ion to 

Respondents so they are aware that  th is 

appl icat ion wi l l  be brought.  

 

KINDLY PLACE THE MATTER ON THE ROLL FOR 

HEARING ACCORDINGLY  20 

TO: THE REGISTRAR OF THE ABOVE 

HONOURABLE COURT,  

HIGH COURT GUTENG DIVISION NORTH 

PRETORIA 

EMAIL ADRESS; 
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Served on al l  Respondents on Tuesday 7 

September 2021 by means of  e lectronic emai l 

asper d irect ives.    

IN ADDITION, TO: Al l  respondent v ia emai l  and 

whatsups 

 

Appl icant for h imself  

JHS Venter    

Emai l  address “ […] 10 

Contact no […].” 

 

I  need not record the founding aff idavi t  in  detai l .   I t  merely 

reads on to what is contained in the quoted not ice of mot ion.  

Save to record that  none of  the part ies are speci f ical ly c i ted in 

the founding aff idavi t ,  nor any detai l  or precise detai l  being set 

out .  Which makes i t  more cur ious ,  is that  there is no al legat ion 

in the founding aff idavi t ,  nor in the not ice of  mot ion, wh y the 

second, fourth,  and sixth respondents are ci ted.   Those being 

the var ious CEOs of  the three banks that  are c i ted.  20 

 There is no detai l  as to the status of  the seventh 

respondent.   The name indicat ing presumably a website in 

South Afr ica.   Neither are any  detai ls g iven of  the 8th 

respondent,  other than the al legat ions that  are contained in 

the not ice of  mot ion and the aff idavi t .   
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 I t  bears no dissect ion  nor scrut iny other than i t  to be 

gleaned from the not ice of mot ion that  an inappropriate, 

incomplete app l icat ion was brought.  Furthermore, the aff idavi t  

does not intend to supplement the glar ing omissions that  ought 

to have been included.  There is no indicat ion in the 

appl icat ion,  whether in the not ice of  mot ion or the founding 

aff idavi t ,  what accounts are held by the appl icant with any of 

the three main banks ci ted.   Merely considering the 

appl icat ion,  without considering opposing and answering 

aff idavi ts,  there is no possib i l i ty that  th is a l leged appl icat ion 10 

could muster any of  the requisi tes set  for an i nterdict and in 

part icular a mandamus  as th is appl icat ion prof fers to be.   

 Furthermore,  i t  being a mandamus ,  i t  is  f inal  in effect.   

There is no indicat ion or explanat ion provided why th is 

appl icat ion should be enterta ined by the Court ,  less to say on 

an urgent basis.  The only a l legat ion of  urgency is what I  have 

recorded, where in the preamble of the not ice o f  motion i t  is 

indicated that  i t  is mere ly a l ivel ihood and wel l -being, due to 

a l leged slander.   That is not  a basis for th is Court  to hear an 

appl icat ion on an urgent basis.  20 

 The Courts have made i t  c lear what a l legat ions are to 

be made to convince a Court why there should be a relaxing of 

the requisi tes for the hearing of  a matter,  other than in the 

normal course of events.   In part icular,  where an al leged 

punit ive cost ing order is sought ,  i t  is  c lear ly a basis,  or a 
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possib le basis for a c la im for damages .  There is no indicat ion 

how the amount of a R100 000 is made up, nor how the amount 

of  R500 000 is to be made  up.  

 I t  is  not  d iscernib le whether both the seventh and eight 

respondents are to pay jo int ly the R500 000, or jo int ly and 

several ly.  This appl icat ion lacks any basis required of  an 

appl icat ion to be enterta ined by a Court .   

 Having recorded that , the matter d id not  end there.  

Al though the notice of mot ion appears to read that the 

appl icat ion wi l l  be moved on the 14 t h  of  September 2021, there 10 

is a subt le ,  s le ight of  hand at  the end of  the not ice of  mot ion, 

where the Court  is requested to hear the matter and to grant 

the re l ief on the 10 t h  of  September 2021.   

 Presumably,  where the respondents are awarded unt i l  

e ight o 'c lock in the evening on the 10 t h  of  September to f i le an 

indicat ion whether they intended to oppose the appl icat ion and 

to f i le an aff idavi t ,  the Court  would have to consider th is 

appl icat ion one minute after e ight o 'c lock,  in the evening on 

Friday,  the 10 t h  of  September 2021.  I t  is  inferred f rom the  

tenner of the not ice of  mot ion and support ing aff idavi t  that the 20 

appl icant is to be granted re l ief  at  any cost .  

 Considering the answering aff idavi t  f i led on behalf  of 

the respondents,  i t  is  c lear that  the respondents,  the banks in 

part icular,  had acted with in their r ights and had acted 

reasonably and with the utmost caut ion.   No bank accounts 
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were f rozen, as one would understand that term to imply.  A 

hold was put on the accounts by Absa Bank on the receipt  of  a 

f lag of possib le f raudulent  act ion.   The h old s imply impl ied that 

money could st i l l  be deposited into the accounts ,  but  could not 

be t ransacted out of  those accounts.   A period of 

approximately 48 hours was endured where t ransact ions could 

not  be effected out of  the accounts.  

 I t  is  a lso to be gleaned from the aff idavi t  on behalf  of 

Absa Bank and i ts CEO, that  the appl icant had requested the 

bank to c lose his bank accounts.  That instruct ion was 10 

accepted, but  the appl icant was advised that  the overdrawn 

faci l i t ies on the bank accounts should be rec t i f ied before the 

accounts could be closed. This instruct ion was given pr ior to 

the launch of th is appl icat ion.  

 In respect of  the Nedbank accounts,  i t  is  c lear f rom the 

aff idavi t  f i led in opposit ion and in answer that  at  most a hold , 

in a sense as already  recorded earl ier,  was placed on the 

accounts of  the appl icant,  fo l lowing the red f lag passed on by 

Absa Bank.  Nedbank was fu l ly within i ts r ights to invest igate 

the al legat ions with reference to the accounts held by the 20 

appl icant  with i t .   At  most,  that  endured for 24 hours.   

 The hold was upl i f ted pr ior to the launch of  these 

proceedings.  The banks have indicated that  they had di ff icul ty 

in contact ing the appl icant and the only opportun e t ime that 

they could contact the appl icant ,  was af ter the appl icat ion had 
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been launched and the matter had been enrol led.  

 In respect of the eighth respondent, i t  is c lear f rom her 

answering aff idavit  that  she had surfed the web to obtain 

services for the insta l lat ion of securi ty cameras.   She had 

completed a quest ionnaire and soon thereafter she was 

contacted te lephon ical ly  by the appl icant ,  who provided a 

quote,  without invest igat ing the si tuat ion or the premises 

where the securi ty cameras were to be in sta l led.  She was 

asked to pay a deposit  which was half  of  the quoted amount.  

 Subsequent thereto,  af ter paying the deposit  into the 10 

dedicated account,  a second person contacted her to make 

arrangements for the insta l lat ion a couple of days later.   On 

the appointed date nothing happened, nor thereafter.   The 

eighth respondent at tempted to contact e i ther of the two 

persons at  any of  the numbers avai lable,  and she was 

unsuccessful  in that  regard.   

 Due to the large and widespread fraud that  has gr ipped 

th is country,  the eighth respondent contacted her bank, Absa 

Bank, the same bank at which the dedicated account that was 

held and into which she deposited the monies ,  for assistance 20 

and that  set  everyth ing in mot ion.  The quest ion is whether 

that  act ion on the part  of the appl icant was unreasonable.   

 I t  is  to be recorded that  to th is day the services had not 

been rendered, nei ther has the equipment been del ivered, but 

for th is appl icat ion to extort  a huge amount of a l leged 
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damages.   

 The al legat ions re lat ing to  the seventh respondent 

cannot be considered.  There is no detai l  of  what or who the 

seventh respondent is, what the legal status thereof is .  There 

is nothing.  There is a further issue that  requires considerat ion 

and recording.  Soon af ter the ro l l  for th is week was publ ished 

on Friday the 10 t h  of  September 2021, my registrar was 

inundated with cal ls,  emai ls,  and WhatsApps  from the 

appl icant ,  at tempting to squirm out of  the appl icat ion by 

insist ing that  the matter be heard on a vir tual  p latform.   10 

 Various reasons were offered why that is to be done.  

Those emai ls,  cal ls,  and WhatsApps cont inued throughout the 

weekend and even during the course of  yesterday.  Those 

emai ls were shared with a l l  and sundry.   The appl icant seems 

to be under the impression that  an appl icant can dictate to the 

Court  how the Court  is to funct ion and what i t  should do and 

how i t  should be accommodat ing people.  

 I t  is  pointed out by counsel on behalf of  the respondents 

that the consol idated pract ice d irect ive,  which appeared during 

June th is year,  consol idat ing al l  the other pract ice direct ives 20 

that were issued fo l lowing on the pandemic,  indicat ing what 

measures can be set  in p lace to accommodate and to prevent 

a possib le spread of  the Covid -19 virus.   Throughout al l  those 

direct ives and as conf i rmed in paragraph 4.3 of  the most 

recent consol idated pract ice direct ive,  i t  was lef t  with in the 
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discret ion of  the Court  whether to hear matters in the open 

court  or on some other p lat form.  

 I  further record that  s ince the in i t ia l  lockdown up unt i l  to 

date,  I  have sat in open court without any comment f rom 

part ies,  without any censure f rom the powers that  be.   This 

country has moved up and down the levels and as recent as 

the past  week there was a further re laxa t ion in respect of the 

regulat ions.   This country has moved from a tota l  lockdown to 

a general ,  a lbei t  some contro l led manner of  funct ioning.   There 

is no basis why th is appl icat ion cannot be heard in open court . 10 

In part icular,  i f  one has regard to the not ice of mot ion where 

the appl icant c lear ly indicated that  he cannot at tend court 

because of  h is own business and of the lockdown. The lat ter 

presumably required to hear the appl icat ion af ter the curfew 

appl ied.    The lockdown does not affect  s i t t ing in open  court.   

The business of  the appl icant  cannot be so that  he cannot 

at tend court .   

 Subsequent ly,  when the appl icant real ised that he 

cannot d ictate to the Court  how and when the matter should be 

heard, he reverted to other problems, which presumably 20 

re lates to h is health.   How that  can affect coming to court  is 

not c lear.   No detai l  is  set  out in the appl icat ion.  No 

supplementary aff idavi t  indicat ing the issues or  providing the 

required medical  cert i f icate to that  effect .   

 Considering the appl icat ion as a  whole,  and in part icular 



 15  JUDGMENT 

 

45361/2021_2021-09-14  /  hvr  

in  the context  of what the respondents say,  none of  which has 

been gainsaid in a reply ing aff idavit ,  the appl icant seeks to 

hold a l l  to ransom.  The Courts must jump to h is s imple whims.  

The respondents are to pay damages and jump to h is s imple 

whims.  There is no basis on which the re l ief ,  in  so far as that 

can be gleaned from the not ice of mot ion,  or ascerta ined there 

f rom, can be granted.  

 Glancing at  the draf t  order that  had been uploaded  to 

Casel ines by the appl icant,  i t  is  c lear that  the appl icant does 

not understand the legal pr incip les to be appl ied,  no r in what 10 

manner re l ief  can be granted on appl icat ion,  and in part icular 

in respect of  an urgent or so-cal led urgent appl icat ion.  In the 

absence of any indicat ion of which business accounts were 

‘ f rozen’,  th is Court  cannot g ive an order that  would have any 

effect  that  could be put in p lace.  There is no basis to support 

a c la im for damages without any detai l ,  other than a bald 

averment that  he had been slandered.  

 On behalf  of  the respondents i t  was submit ted that  th is 

appl icat ion ought not  to be struck f rom the ro l l  for want of 

urgency but to be dealt  wi th on the meri ts .   That submission 20 

presumably is made on the premise that  the appl icant sought 

that i f  th is matter cannot be heard on a vir tual  p lat form th is 

week, i t  is  to be stood down ‘ to next  week or a later date ’ .   

That indicat ion is a c lear indicat ion that  th is matter cannot be 

urgent.   I f  the matter is merely to be struck f rom the ro l l ,  
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nothing prevents the appl icant f rom re -enrol l ing th is matter in 

other courts unt i l  a “sympathet ic” Court  may be found.  

“Sympathet ic ” is used in the context  of  a euphemism.  

 There is no meri t  in  the appl icat ion as i t  stands,  without 

considering what the respondents have p laced before Court .   

This matter cannot be enterta ined.  I t  is  an improper 

appl icat ion and is nothing other than an abuse of  process.  

Pr ior to the launch of th is appl icat ion, he had given 

instruct ions to Absa Bank to c lose his accounts.  Nedbank had 

clear ly not completely f rozen his accounts and were  in fact 10 

‘unfrozen’ when the appl icat ion was launched.   There was 

nothing to support h is appl icat ions,  wel l  wi th in the knowledge 

of  the appl icant.   He, nevertheless,  pressed on.  

 I t ,  in my view, is in the interest  of  just ice and in the 

publ ic interest  that th is matter be dealt  wi th on the meri ts.   As 

already recorded, there is no meri t  in  the appl icat ion and it 

stands to be refused.  

 A further issue to be recorded is the fact  that an 

appl icant,  when i t  seeks an indulgence to have the matter 

postponed, a fu l l  and sat isfactory reason or reasons ought to 20 

be stated and clear ly indicated and it  is  to be done t imeously.   

This was restated by the Const i tut ional Court  in Lekolwane and 

Another v Minister of  Just ice and Const i tut ional Development  

2007 (3) BCLR 280 (CC) 23 November 2006, at  para [17] .  

 Considering the issue of cost s, counsel on behalf  of the 
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respondents are ad idem that  the appl icant is not  only to be 

mulct with costs but to be mulct  with a punit ive cost  order.   

First  and foremost,  the arrogance shown by the appl icant and 

disregard of the ru les and the authori ty of the Court  in having 

his appl icat ion being dragged across the courts unt i l  a 

sat isfactory result  is  obtained, but  a lso in v iew of  the abuse of 

process fo l lowed by the appl icant .    

 This abuse of  process ,  not  only in the manner in which 

the appl icat ion has been drafted,  but  in the manner i t  has been 

presented and enrol led.   I  have already dealt  wi th the issue of 10 

urgency.  I  have already dealt  wi th the issue of  the 

unmeri tor ious applicat ion and the disregard of  other pr incip les 

and ru les appl icable.   

 In my view, th is Court  is obl iged to reprimand the 

appl icant for the approach he has taken in th is matter.  I t  was 

indicated during the course of  yesterday that  the appl icant 

would not  at tend court  today,  but would merely s i t  in f ront of 

h is computer wait ing to part ic ipate.  That d isregard of  the 

Court 's ru l ing as to the manner in which th is appl icat ion would 

be heard requires sanct ion.   20 

 I  f ind support  for my views in a passage quoted f rom 

Alluvia l  Creek Limited  1929 (CPD) 532 at 535, presented by 

counsel for the f i f th and sixth respondents.  

 As already recorded, there are no al legat ions why the 

var ious CEOs have been ci ted.   At  leas t  those would be 
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ent i t led to their  costs without having to be out of  pocket.   In 

v iew of  the fact  that  an unmeri tor ious appl icat ion was brought 

and also in an inappropriate manner,  the appl icant should be 

sanct ioned with a punit ive cost  order.   I  grant  the  fo l lowing 

order:  

 

ORDER 

1. The appl icat ion is d ismissed.  

2. The appl icant is to pay the costs of  the opposing 

respondents on an at torney and cl ient  scale.  10 

 

 

………………………….......................... 

VAN DER WESTHUIZEN, J 

JUDGE OF THE HIGH COURT 

DATE:  …………………........................  

 

 

 

 20 

 

 

 

 


