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Introduction

(1]

(2]

[3]

[4]

In this judgment, the parties are referred to as in the main application.

The applicants filed an application for leave to appeal against the whole of the
judgment and order delivered on 15 November 2021. The applicants raised several
grounds of appeal. | do not intend to deal with these grounds herein, as | handed
down a written judgment wherein | provided the reasons for my findings. The
grounds of appeal generally constitute a re-arguing of matters argued when the
application was heard.

It is trite that to succeed in an application for leave to appeal, ‘more is required to be
established than that there is a mere possibility of success, that the case is arguable

on appeal or that the case cannot be categorised as hopeless."

The applicants submit that a compelling reason exists for leave to appeal to be
granted to them. | disagree. The importance of context in interpreting documents,
and the admissibility of contextual evidence do not constitute a novel ground that
needs to be pronounced on by the Supreme Court of Appeal.

1 Smith v §2012 (1) SACR 567 (SCA) at para 7.



[5] After considering the grounds of appeal, | am not of the opinion that a reasonable

probability exists that another court would or could come to a different conclusion.

[6] Regarding costs, the application for leave to appeal was not complex. The
respondents did not file heads of argument and the submissions made by counsel
was to the point and curt. Opposing the application for leave to appeal did not

require the service of two counsel.

ORDER

In the result, the following order is made:

1. The application for leave to appeal is dismissed with costs.

van der Schyff
Judge of the High Court
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