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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

Case No: 17958/22 

 

 

In the matter between: 

 

FLM SA (PTY) LTD           FIRST APPLICANT 

 

BOXER SUPERSTORES (PTY) LTD               SECOND APPLICANT 

 

JACO KRUGER           THIRD APPLICANT 

 

THE ATRIUM BISTRO (PTY) LTD                FOURTH APPLICANT 

 

LIVINIA ZEST CC                     FIFTH APPLICANT 

 

VARSITY BAR (PTY) LTD                              SIXTH APPLICANT 

 

and 

 

THE GAUTENG PROVINCIAL LIQUOR BOARD             FIRST RESPONDENT 

 
(1) REPORTABLE: YES/ NO 
(2) OF INTEREST TO OTHERS JUDGES: YES/ NO 
(3) REVISED 

   10 AUGUST 2022 

SIGNATURE                                                       DATE 
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THOBILE NOKULUNGA MAGERMAN          SECOND RESPONDENT 

(IN HER CAPACITY AS ACTING CHAIRPERSON OF THE  
GAUTENG PROVINCIAL LIQUOR BOARD) 

 
RAYMOND MARTIN      THIRD RESPONDENT 

 

 
JUDGMENT: APPLICATION FOR LEAVE TO APPEAL 

 

 

MOLEFE J  

 

 

 

 

 

 

 

 

                                                           
1 10 of 2013. 
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‘(a) (i) the appeal would have a reasonable prospect of success; or 

(ii) there is some other compelling reason why the appeal should be heard, including 

conflicting judgments on the matter under consideration.’ 

 

 

‘It is clear that the threshold for granting leave to appeal against a judgment of a High 

Court has been raised in the new Act. The former test whether leave to appeal should 

be granted was a reasonable prospect that another court might come to a different 

conclusion, see Van Heerden v Cronwright and Others 1985 (2) SA 342 (T) at 343H. 

The use of the word “would” in the new statute indicates a measure of certainty that 

another court will differ from the court whose judgment is sought to be appealed 

against.’2 

 

 

 

 

 

                                                           
2 The Mount Chevaux Trust (IT 2012/28) v Tina Goosen and 18 Others 2014 JDR 2325 (LCC) at para  6. 
3 Acting National Director of Public Prosecutions and Others v Democratic Alliance; In re: Democratic 

Alliance v Acting National Director of Prosecutions and Others (Society for the Protection of our 

Constitution as amicus curiae) [2016] JOL 36123 (GP) at para 25. 
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ORDER 

 

 

 

  

                                                           
4 Kruger Bros. and Wasserman v Ruskin 1918 AD 63 at 69. 
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DS MOLEFE 

JUDGE OF THE HIGH COURT 

GAUTENG DIVISION OF THE HIGH COURT, PRETORIA 

 

 

 

Delivered:  This judgment was prepared and authored by the Judge whose name is 

reflected and is handed down electronically by circulation to the Parties/their legal 

representatives by email and by uploading it to the electronic file of this matter on 

CaseLines.  The date for hand-down is deemed to be 10 August 2022. 
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APPEARANCES 

Counsel for the Applicants:            ADV. M A BESTER 

Instructed by:        MARIUS BLOM INCORPORATED 

 

Counsel for the Respondents:       ADV. B T MATLHAPE 

Instructed by:    THE OFFICE OF THE STATE ATTORNEY 

 

Date heard:         02 August 2022 

Date of judgment:         10 August 2022 

 

 


