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1. The Applicant [Defendant] seeks a declaratory order against the 

Respondent [Plaintiff] in the following terms: -

1. Declaring service of a "Notice of intention to Amend" as well as service 

of the amended particulars of claim by the Respondent [the Plaintiff] 

on 4 August 2021 to constitute an irregular step. 

2. Setting aside the 'Notice of intention to amend' as well as the 

'Amended Particulars of claim'. 

3. Costs on the scale of attorney and client. 

4. Further and/or alternative relief 

2. This application is opposed, and the Respondent is self-represented. 

3. The amendment to the particulars of claim were suctioned by an order 

made by van Heerden AJ on 1 March 2021, the relevant parts of which 

are in paragraph 3 and 4 of the Order, which states: 

"3. The Respondents/Plaintiffs are to serve and file their Notice of 

Intention to Amend the undated particulars of claim issued on 3 

October 2014 so as to reflect the joinder of the Second 

Respondent/ Second Defendant within 1 O days hereof, but no 

later than 15 March 2021. 

4 Should no objection to the proposed amendments be received by 

the Respondents/Plaintiffs within 10 days thereof, by no later than 

10 March 2021, they are to effect their amendments within 10 

days, by no later than 15 April 2021 ". 



3. The Applicant raised an objection against the amendment of the 

particulars of claim files in terms of paragraph 3 of the van Heerden 

AJ Order, which objection was raised timeously. Notwithstanding the 

objection, the Respondent/Plaintiff proceeded to file the amended 

particulars of claim instead of invoking the provisions of Rule 28(4). 

4. Being a self-represented litigant, the Respondent/Plaintiff continues to 

incur exorbitant legal cost order resulting from technical mistakes that 

he is making. In his own approach he states that has been trying to 

get direction from the court, his health has deteriorated, and cannot 

afford. 

5. The Respondent/Plaintiff concedes after a clear explanation of the 

process by the court that, he now knows what he should have done 

and he is now pleading for leniency from the court. 

6. I deliberately found that it would be another waste of time and money, 

if an order is made along the lines that the Respondent/Plaintiff should 

file application for leave to amend, as it will still be defective and/or 

inco rporate defective amended particulars of claim, which will most 

likely be expiable and/or successfully opposed. 



ORDER 

7. The following order is made: 

1. The "Notice of intention to Amend" as well as service of the 

amended particulars of claim by the Respondent [the Plaintiff] on 

4 August 2021 constitute an irregular step and are set-aside. 

2. The timeframe for service and filing of the 'Notice of intention to 

amend' as set-out in the Order granted by van Heerden AJ dated 

1 March 2021 is extended by 10 days from date hereof, 

respectively, within which the RespondenVPlaintiff is directed to 

files its new notice to of intention to amend, being by no later than 

9 September 2022, which must be compliant with the Rules of the 

and be issued or checked by a legal practitioner'. 

3. Should no objection to the proposed new amendments be 

received by the Respondents/Plaintiffs within 10 days thereof, by 

no later than 23 September 2022, the Respondents/Plaintiffs are 

to effect their amendments within 10 days, by no later than 10 

October 2022". 

4. In the event that the Applicant persists with the objection, the 

Respondents/Plaintiffs, shall be deemed to have been granted 



leave to amend, as contemplated in Rule 28(4), which order is 

granted in terms of Rule 28(10). 

5. Costs are in the cause. 
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