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JUDGMENT – APPLICATION FOR LEAVE TO APPEAL 

 

 

NEUKIRCHER J 

 

[1] This is an application for leave to appeal the judgment and order handed down 

on 18 July 2022. 



 

[2] The applicants in the leave to appeal have, amongst several grounds, argued 

that the application of the principles set out in Dabelstein and others v 

Hildebrandt and others (1996 (3) SA 42 (C)) in the context of Anton Piller 

applications, was incorrect in the present matter and that therefore there are 

prospects of success on appeal. 

 

[3] Section 17 of the Superior Courts Act 10 of 2013 provides that leave to appeal 

may only be given where the judge is of the opinion that there are prospects of 

success on appeal. 

 

[4] Whilst the applicants have founded their application on several other grounds, it 

takes only one to grant leave and I am of the view that given the argument supra, 

there are prospects of success on appeal. 

 

[5] In the application, the applicant asks for leave to the Full Court of this division. 

The respondent however argues that, should I be inclined to grant leave, it should 

be to the Supreme Court of Appeal. I agree 

 
 

THEREFORE THE ORDER IS AS FOLLOWS: 

1. Leave to appeal is granted to the Supreme Court of Appeal 

2. Costs shall be costs in the appeal. 

 

 

 



 

 

________________________ 
B NEUKIRCHER 

JUDGE OF THE HIGH COURT 

 

Delivered:  This judgment was prepared and authored by the Judges whose names 

are reflected and is handed down electronically by circulation to the Parties/their legal 

representatives by email and by uploading it to the electronic file of this matter on 

CaseLines.  The date for hand-down is deemed to be 24 October 2022. 
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