IN THE LABOUR COURT OF SOUTH AFRICA HELD IN
JOHANNESBURG

Case no: JR 573\05

In the matter between:

JOHN TSOLO TSHABALALA Applicant

and

JOHANNESBURG METROPOLITIAN First Respondent

POLICE DEPARTMENT

SALGBC Second Respondent

COMMISSIONER SKHOZA Third Respondent
JUDGMENT

MOSHOANA AJ

I ntroduction

[1] This is an application for review brought inrtes of section 145 of

the Labour Relations Act 66 of 1995. The applicai®opposed.

Preliminary issues

[2] At the commencement of submissions by Mr Lagamvho

appeared for the Applicant, the court enquiredcawio briefed



[3]

[4]

him to appear. He mentioned that N Maharaj Attosnéyiefed
him. On perusal of the court file, it then appeatbdt the N
Maharaj Attorneys were not on record.

After an adjournment, a notice of appointmemt atorneys of
record was filed. The court raised this concermpgmbecause the
Notice of set down from the Registrar’'s office senhave been
forwarded to the office of Infinity Labour and Camser Protection
CC. The Applicant’s Heads of Argument seem to Hasen drawn

by someone from Infinity Labour and Consumer ProdecCC.

The standard of those Heads left much to béredksMr Lazarus
did not even argue on the basis of those HeadsioGdly, the

court is concerned that Labour Consultants seecir¢camvent the
fact that they cannot appear or have a right ofesnog by assisting
poor Applicants from a distance and sometimes beages which
are without merits and consume much of the count&h needed

time.

Backaground facts

[5]

The Applicant was employed by the First Resporicas a Traffic
Officer. On 17 November 2000, the Applicant waspsumsied.
Whilst on suspension, the Applicant’s Union obtdirmennesty for
its members including the Applicant. As a resulttlzdit amnesty,
the suspension was uplifted. The conditions ofaiimaesty was for
members affected to admit to certain contraventwitis a possible

lesser sanction.



[6] Various attempts were made by the First Responitb inform the
Applicant of the uplifting of the suspension. Ddspall these
attempts the Applicant could not be reached. Thesm FEirst
Respondent stopped his salary. Despite the faththasalary was
stopped, Applicant did not contact the First Resjgon to enquire
why?

[7] Then disciplinary proceedings were institutggiast the Applicant
for absence without leave. Various attempts we@nagiade to
serve notice to attend inquiry on the Applicant, tauno avail. The
inquiry proceeded in his absence. The Applicant wasn
dismissed. The notice of dismissal was sent usiagsame address
which was used for the notices and other corresporel referred
to earlier. Lo and behold the Applicant reacted awdually
commenced proceedings to challenge his dismissad. dispute
was arbitrated by the Third Respondent. He foundt tthe
dismissal was both substantively and proceduradyr. fThe

Applicant now challenges that award in this court.

Thereview

[8] Essentially the only ground of review persistth by Mr Lazarus
in court was that there was no direct evidenceroiga the fact
that the Applicant received correspondence refetmecearlier.
Accordingly, the Third Respondent misdirected hilnsad his
award is not rationally connected to the evidenoesgnted, he

argued.

Analysis



[9] Having perused the award, the record and théemah properly
placed before the court, it is the view of the tdbat no case has
been made to review and set aside the award. Wasitof concern
to the Third Respondent, this court is also core@drmhy if
Applicant believed that he was still suspended héidhot query the
salary withdrawal? This can only in the court’swipoint to the
fact that the Applicant knew he was no longer ospsasion.
Accordingly, the Third Respondent’s reasoning ifeceng the

Applicant’s version of events is perfectly in order

Costs

[10] Both representatives agreed that costs sHoltmv results.

Order

| accordingly make the following order:

1. Review application is dismissed with costs.

G N MOSHOANA
Acting Judge of the Labour Court
Johannesburg
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