IN THE LABOUR COURT OF SOUTH AFRICA

HELD AT JOHANNESBURG

Case number: J11/2007

In the matter between:

LANDPAK (PTY)LTD Applicant
and
WELTHAGEN, ANDRE First Respondent

SHERIFF FOR THE DISTRICT OF BRITS Second Respondent

JUDGEMENT

NGALWANA AJ

[1] This is an application, brought on an urgensibafor the writ of
execution and notice of attachment issued undee casnber
GAPT 8939/2005 to be stayed pending the finalisatiba review

application launched under case number JR3230/2006.



[2]

[3]

The arbitration award from which the writ spgawas received by
the applicant on 15 December 2006, the award itdated 12
December 2006. On 12 January 2007 the first resgpdrsbught an
order under section 158(1)(c) to have the awardenaadorder of
court, which was granted on 23 May 2007. There been no
opposition to the section 158(1)(c) applicationthy applicant. Its
Human Resources Manager’s explanation is that lseagreised by
a clerk of this court that the section 158(1)(cplagation would be
heard together with the review application, andt thee

“personally” saw the clerkwhen he filed théfirst] respondent’s

application in the main file containing our reviapplicatior.

But the review application appears to have beepared only on
23 January 2007, almost two weeks after the sectief$(1)(c)
application had been initiated. It is thus incomabie that there
would already have existed main file containingthe applicant’s]
review applicatioh in which the first respondent’'s section
158(1)(c) application would have been filed by ttlerk of this
court. There is no indication of when the reviewlagation was
filed because the Notice of Motion contains no taiamp to
indicate that. The Notice of Motion in respect dietreview

application appears, however, to have been pre@ar@signed on



[4]

[5]

[6]

18 December 2006. It is thus conceivable that & W& Notice of

motion that was filed with the section 158(1)(cplkgation.

Some five months after the review applicatiomswapparently
prepared, on 12 June 2007, the applicant was sevitkdch writ of

execution at the second respondent’s instance.

A letter dated 11 January 2007 from the firgspondent’s
attorneys to the applicant’'s attorneys indicatesanty that they
were at that early stage aware of the applicantantion to bring
review proceedings. They indicated that they woinduyrn, “‘cross
review as their client was not happy with an award olycttwo

months compensatibnTheir subsequent launching of a section
158(1)(c) application could in the circumstancel @ive rise to

unnecessary costs being incurred.

| am satisfied that the writ falls to be susged pending the
outcome of review proceedings which the first regj@nt is free to
oppose. | am satisfied that the applicant has abobs its hands
since the making of the award in December 2006.&Xpanation
given by the applicant’'s human resources manageegeds his

efforts in prosecuting the review is satisfactaryny view.



[7] The first respondent’s counsel has asked from Bar that the
replying affidavit be struck out as it raises newttar. | do not
agree. The affidavit seems to me to be addreshmgssues raised

in the answering papers.

[8] Inthe result,

[a] the writ of execution and notice of attachmiangéxecution is
suspended pending the outcome of the review apiplica
under case number JR3230/2007.

[b] the applicant is ordered to obtain the recofdaxbitration
proceedings from the CCMA and deliver same to the
respondents within 60 days of this order.

[c] if the applicant should fail to comply with @araph [b]
above, the suspension of the writ of execution and
attachment in execution will be automatically lidte

[d] the first respondent is to bear the costs f dipplication.
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