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IN THE LABOUR COURT OF SOUTH AFRICA 

(WESTERN CAPE HIGH COURT, CAPE TOWN) 

CASE NO: C588/2009 

DATE: 13 August  2009 

In the matter between:  5 

GOLDEN ARROW BUS SERVICES  Appl icant 

and 

SATAWU  Respondent 
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This is an appl icat ion to conf i rm the Rule Nisi  granted the day 

before yesterday interdict ing an unprocedural str ike.   The 

str ike is by bus dr ivers  who are employees of  the Golden 

Arrow Bus Services (Pty) L imited . I t  af fects t ransport  in the 

Western Cape on a signif icant scale.  20 

 

In May 2008 the employees had embarked on an unprocedural 

str ike;  they were interdicted.   In July  2009 they again 

embarked on an unprocedural str ike,  which resulted in the 

str ike being resolved with the part ies concluding an agreement 25 



  JUDGMENT 

/ds  /… 

2 

on 31 July 2009.  Hardly a month goes by and the employees 

are on str ike again.  They do not oppose the grant ing of  the 

interdict ,  save that  the Union resists any order for costs 

against  i t .  

 5 

Mr Abrahamse, the Union of f ic ia l ,  gave evidence in order to 

ver i fy the Union’s stance that  i t  d id not support  the str ike and 

that i t  had distanced i tself  f rom the str ike.   Having heard his 

evidence the Court  is not  convinced that  the Union or Mr 

Abrahamse had done enough f i rst ly ,  to inform the appl icant or 10 

i ts  representat ives that i t  d istanced i tself  f rom the str ike. 

Secondly,  i t  d id not  do enough to persuade i ts members to 

desist  f rom str ik ing,  or to inform them of  the consequence of  

persist ing with the str ike. Third ly,  Mr Abrahamse exercised 

poor judgment in elect ing to attend  a meet ing of  the Provincia l  15 

Development Counci l  instead of  at tending to the str ike.   He 

made no at tempt to extr icate h imself  f rom ei ther the meet ing of  

the Provincia l  Development Counci l  or of  the V and A  

Waterf ront  meet ing.  

 20 

In so conduct ing i tself  the Union insid iously suppo rted the 

i l l ic i t  conduct of  i ts members.    

 

However,  to impose a cost  order on the Union wi l l  damage the 

Union as an organisat ion even further.   From Mr Abrahamse 25 



  JUDGMENT 

/ds  /… 

3 

evidence i t  is  c lear that  the Union has human capacity 

problems. There may be other problems also ar is ing f rom th is 

incapacity which impact on the Union’s abi l i ty to make 

appropriate intervent ions,  to be f i rm with i ts  members,  to be 

circumspect about the choices i t  makes and to take 5 

responsib i l i ty for the act ions and decis ions of  i ts members.   I t  

c lear ly lacks the capacity,  strength and foresight in guid ing i ts 

members in pursuing their  gr ievances.  

 

There is no doubt that  the individual workers on str ike must 10 

bear the costs of  th is appl icat ion.  T hey must be aware that 

their  i l legal conduct comes wi th a pr ice.   For the t ime being 

that pr ice is a proport ional share of the costs incurred in th is 

appl icat ion.   I f  they persist  in their i l legal conduct that  pr ice 

increases as the prospect of  them being ci ted for contempt 15 

becomes a real i ty.   Another real i t y that  is a lso with in s ight  is a 

possib i l i ty of  their  d ismissal i f  the str ike cont inues.   

 

Having said that  the appl icant  employer needs to be aware that 

str ikes do not happen for no reason. Even though the demand 20 

of  the workers is i l legal,  a prudent empl oyer would look to the 

causes of  the discontent with a view to resolving them f inal ly.   

These sporadic skirmishes are not  good for the company, for 

the workers or for the economy of  th is region.   I t  is  a lso not 

good for other workers who rely on th is t rans port  to del iver 25 
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services to poor people.  

 

So I urge the part ies to ser iously apply themselves towards 

resolving th is d ispute properly and f inal ly  in the next  few days,  

so that  th is Court does not have to hear these disputes year 5 

af ter year,  week af ter week .  

 

The order I  grant  is the fo l lowing;  

 

The ru le is conf i rmed, the individual employees to pay the cost 10 

of  the appl icat ion.  

 

 

 

     15 

PILLAY D, J 

For the Appl icant:  Mr B Conradie f rom Edward Nathan 

Sonnenbergs 

For the Respndents:  Mr E Abrahmse Union Off ic ia l 


