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In the matter between 

 

MERCEDEZ-BENZ FINANCE & INSURANCE Applicant 

and 

MATHARA INVESTMENTS CC & MARY-JANE 

THABO RAMUSI Respondents 

 

JUDGMENT 
 

PILLAY (AJ) :   The Cour t  p roceeds wi th  an  appl ica t ion  fo r  

summary judgment  tha t  is  be ing brought  by the  appl i cant ,  

Mercedes-Benz Finance and Insurance,  a  Div is ion o f  

Mercedes-Benz F inancia l  Serv ices ,  South Afr i ca  be ing  the  

p la in t i f f  and Mathara  Investments  CC being  the  f i rs t  

de fendant  and Mary-Jane Thabo Ramusi  be ing the  second 

defendant .  

 

 The appl i ca t ion  has been sought  in  te rms o f  the  

summary judgment .   I t  i s  b r ie f l y  the fo l lowing.  tha t  the  

summary judgment  agains t  the  de fendants ,  jo in t ly  and 
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severa l l y  for  the  one paying  the o ther  to  be absorbed for  

cancel la t ion  o f  the  agreement entered in to  be tween the 

p la in t i f f  and defence.  

 

 An order,  author iz ing the  sher i f f  o f  the High Court  

to  a t tach,  se ize  and hand over  the  vehic le  to  the  p la in t i f f  

be ing  a  2018 Mercedes-Benz B-250 BlueTEC Avantgarde 80 

Automat ic  Transmission  Engine  number 651[…],  chassis 

number WDF 447[…].   

 

 And then the  fu r ther  p rayers  would be  f lowing f rom 

tha t  appl ica t ion  sought .   In  suppor t  o f  the  appl ica t ion  they 

have an a ff idavi t  f rom Feroza Ghani ,  who in forms the  cour t  

tha t  she is  a  legal  and col lec t ion  specia l is t  fo r  the  p la in t i f f  

and tha t  she has access to  books,  accounts  and record ing  

a l leg ing  to  the  de fendant 's  fac i l i ty.  

 

 They are  s to red a l l  e lect ronica l l y  and she has  

access to  them v ia  her  computer  and the  resul t  o f  the  

fo regoing the  facts conta ined are wi th  in  her  personal  

knowledge and bel ieved t rue and correc t .   She is  du ly  

au thor ized to  d ispose o f ,  to  d ispose th is  a ff idavi t .   She 

humbly  swears  posi t ive ly  to  the  fac ts  and ver i f ies  the  cause 

of  ac t ion  that  the  de fendant  i s  indebted to  the  p la in t i f f  in  the  

amount c la imed in  the  summons and on the  ground se t  ou t  

there in.   

 

 She fur thermore  humbly  ver i f ies  tha t  the  de fendant  

is  indebted to  the p la in t i f f  in  the  sum o f  R1,115,838.42,  

together  wi th  the  in teres t  a t  12  percent  f rom 7  March 2022 

to  da te .   She a lso  submi t ted a cer t i f i ca te o f  ba lance to  

conf i rm said.   She is  of  the  opin ion tha t  the  de fendant  does 

not  have a bona f ide  de fence to  the c la im,  and the  

de fendant 's  specia l  p lea  and p lea  has to  be ,  has no t  ra ised 



 

any  issue fo r  a  t r ia l  by v i r tue of  the  fo l lowing,  and th is  i s  

what  she is  a l leg ing  in  her  aff idavi t .   

 

 The defendant admi ts  that  the  p la in t i f f  i s  a  

reg istered credi t  prov ider.   That  the  defendant  admi ts  that  

domic i le  address.   The defendant  admi ts tha t  the  f i rs t  

de fendant  en tered in to  an  agreement  wi th  the  p la in t i ff .   The 

defendant  admi ts  the  terms o f  the  agreement .   The 

defendant  admi ts  tha t  the vehic le  was del ivered to  the  f i rs t  

de fendant  and the  f i rs t  de fendant  i s  in  possession  o f  the 

vehic le .   

 

 And the  de fence:  The defendant  denies  breach and  

the  arears  amount c la imed by  the p la in t i f f .   The defendant  

denies  that  the  p la in t i f f  compl ied  wi th  i ts  ob l iga t ions and 

tha t  the  de fendant  could no t  and has not  received the 

breach not ice in  the  129 not ice which  was del i vered to  8 […] 

C[…] H[…] Dr ive ,  Seshego.   Did no t  speci fy  the uni t  o r  zone 

number o f  Seshego being  zone 1 .    

 

 The defendant a l leges that  the  deed o f  secur i ty  

sh ip i s  no t  a  va l id  as the second defendant was marr ied in  

communi ty  of  proper ty  and proper ty  and loss a t  the  t ime o f  

s ign ing  the  sure tyship  and as  such the  consent o f  a  spouse 

was requi red .   The defendant  admi ts  that  the  p la in t i f f  

remains the  lawfu l  owner  fo r  the  vehic le .  

 

 She has ident i f ied  the  fo l lowing po ints  in  law,  which  

she re l ies  on  in  her  pursui t  fo r  summary judgment .   The 

vehic le  is  s t i l l  in  the  de fendant 's  possession  and as  such,  

the de fendant remains l iab le and is  indebted to  the  p la in t i f f  

in  the  amount  as  per  the  cer t i f ica te  o f  ba lance.   Fur ther  tha t  

the  credi t  agreement has the  cer t i f ica te  s igned by  the 

manager  o r  the p la in t i f f  shal l  be  pr ima fac ie  proof  o f  the  



 

borrowers indebtedness a t  the t ime.  

 

 I t  shal l  no t  be  necessary  to  proof  the ident i ty  and or  

appoin tment  o f  the  person s ign ing  any such cer t i f i ca te  and 

then the  129 in  breach not ice  has been addressed,  however  

i t  was a  poin t  i n  l imine  which  was not  taken to  f ru i t ion  and  

abandoned.  And then the s tr i k ing  absent  f rom the founding  

a ff idavi t  i s  any ind icat ion  as  to  what  e ffec t  the  defendant  

could have used the i r  s ta tu tory  r ight  had they received the  

no t ice  pr ior  to  the summons, o r  how the  de fendant  could  

use those r igh ts  now that  i s  s t i l l  i n  respect  o f  the  Sect ion 

129 and they,  i t  has  been held  and th is  is  what  she says at  

7 .7 ,  and i t  w i l l  be  argued that  a  d i la to ry  defence cannot  be  

a bona f ide  de fence.   

 

 Now a  sure tyship  s igned on behal f  o f  a  company,  

usual l y  as  a d i rec tor  in  favour  o f  a  c redi to r,  the  second 

defendant  is  a  member  of  the company and as  per  the  

resolu t ion  a t tached here  to  and s igned the suretyship  

agreement in  the  ord inary cause of  business and tha t  the  

Matr imonia l  Proper ty  Act  88 o f  1984 sets up the  provisos 

consent o f  spouse to  s ign as a sure ty i s  no t  requi red  when 

a  par ty  s igns an agreements  such as  a  sure tyship  

agreement in  the i r  ord inary  course  of  business.  

 

 Such sure tyship  i s  deemed val id  and enforceable.   

She prays fo r  summary judgment .   The defendant  opposes 

the  appl i ca t ion  and ra ises  the  fo l lowing in  the  arguments.   

This i s  the  second defendant tha t  i s  opposing ,  but  as a  

person that  has the  capaci ty  to  speak for  hersel f  and the 

f i rs t  dependent .   The fac ts  in  the a ff idavi t  a re correc t  to  the 

best  o f  her  ab i l i ty  and I  am deal ing  wi th  poin t  2 ,  she says 

she deposed th is  a ff idavi t  in  o rder  to  oppose or res is t  the 

grant ing  o f  summary judgment ,  wh ich  p la in t i f f ,  appl i cant  i s  



 

sought ,  the grounds for  opposing  the  appl i ca t ion  are  se t  ou t  

here  below.   

 

 The poin t  in  l imine  which  was abandoned wi l l  no t  

be  canvassed by  the  Court  in  respect  o f  her  response.   We 

are  doing  poin t  2  a t  'Bona f ide  de fence ' .   I  am c i ted  in  the  

main ac t ion premised on the purpor ted  deed of  suretyship .   

I t  i s  my content ion and submission  that  the purpor ted deed 

of  sure tyship  i s  va l id  on  the  basis  tha t  a t  the  t ime o f  s ign ing  

the  same I  was a l ready marr ied in  communi ty  o f  p roper ty,  

communi ty  o f  p roper ty  and o f  p roper ty  and loss.   The 

purpor ted surety  does not  comply wi th  the provis ions o f  

Sect ion 15(1)  of  the Matr imonia l  Property  Act  and as  my 

husband d id  no t  g ive  the wr i t ten  consent  to  b ind  mysel f  as  

the  sure ty.  

 

 I t  i s  denied  tha t  the  appl ica t ion ,  appl i cant  has 

te rminated the  credi t  agreement  in  casu  as  the f i rs t  

respondent has been and is  s t i l l  paying the  month ly  

ins ta lments  due to  the appl i cant  as per  the agreement ,  

despi te  the a l leged terminat ion.   The f i rs t  respondent  is  no t  

indebted to  the  appl i cant .   The f i rs t  respondent has been 

and st i l l  i s  paying  the  insta lments o f  the appl i cant .  

 

 Las t ly,  the  f i rs t  respondent  is  no t  in  ar rears  as far  

as  the  contrac tual  ins ta lments  due to  the  appl i cant  are  

concerned.   She respect fu l ly  submi ts  th is  appl ica t ion ,  be  

d ismissed wi th  cost  and the f i rs t  respondent be granted 

leave to  de fend the  main  ac t ion un t i l  the f i rs t  and second ( I  

take  i t )  respondents be granted leave to  defend the  main 

ac t ion  unt i l  f ina l i ty.  

 

 Now I  have heard  arguments  f rom both  the  

appl i cant ,  p la in t i f f ,  and the respondents /de fendants  in  th is  



 

par t i cu la r  mat ter  and I  have had to  consider  a l l  the  

provis ions insofar  as  summary judgment  is  concerned.   

Now, the most  impor tan t  aspect  to  at tend to would be  the  

fac t  tha t  there  would be  need for  compl iance to the  new 

ru les,  inso far  as  a  summary judgment  appl ica t ion  is  

concerned.  

 

 Clear ly  th is  was not  a  poin t  in  issue,  so I  can 

accept  nobody ra ised i t  as  i t  i s  a  p roblem inso far  as the  

appl i ca t ion  i tse l f  i s  not  comply ing to  the Rule 32 .   I  can  

accept  that  the respondent in  as  much as  f rom the  Bar,  

ra ised i t  as a argument .   I t  i s  not  an  argument  tha t  was an 

argument  sought by  the  de fendants /respondents when they 

responded on oath to  the a ff idavi t .  

 

 So as  fa r  as  Rule  32  is  concerned,  I  accept  tha t  the  

a ff idavi t  tha t  was compi led  by  the  appl i cant  fo r  the  summary 

judgment  was done in  terms o f  the  provis ions o f  the  new 

Rule  32 .   Now in  te rms o f  Rule  32 a Cour t  might  g ran t  

summary judgment  in  respect  o f  c la ims based on a  l iqu id 

document  fo r  a  l iqu idated amount fo r  de l ivery  o f  a  speci f ic ,  

a  speci f ied movable .  movable  proper ty  and for  e jec tment  

together  wi th  in te res t  and costs.   

 

 Now, when opposing an appl i ca t ion  for  summary 

judgment  the  respondent would  be requi red  to  sa t is fy  the  

Court  tha t  he or  she has a  bona f ide  de fence to the  ac t ion .   

In  the  respondent 's  papers i t  must  d isc lose  fu l l y  the  na ture  

and grounds fo r  i ts  defence and the  mater ia l  fac ts  tha t  i t  

re l ies  upon,  as  ra ised by  the  counsel  fo r  the  respondent ,  

Mirage versus Barc lays Bank,  Nat ional  Bank L imi ted ,  1976 

(1)  South  Af r ica  418 (A)  426.  

 

" In  essence,  the  se ts  o f  facts  set  ou t  or  the  set  o f  fac ts  that  



 

are  se t  ou t  by  the  respondent  must  be  able  to  be  proven at  

the  t r ia l  s tage.   And th is  would  const i tu te  a  va l id  de fence to  

the  c la im ra ised by  the p la in t i ff . "  

 

Now i f  the  de fendant  fa i ls  to  set  ou t  a  bona f ide  de fence or  

to  ra ise t r iab le  and arguable  i ssues,  and the p la in t i ff  can  

es tabl i sh  tha t  i ts  case c lear ly  on the  papers  then summary 

judgment  should  be  granted.   On the  other  hand i f  the 

p la in t i f f  has an unanswerable  case and i t  is  reasonably  

possib le tha t  the  defendant  has a  good defence,  then the 

defendant should  be g iven an oppor tuni ty  to  vent i la te th is  

de fence.  

 

 Now, in  th is  par t i cu la r  case,  there is  an agreement .   

I t  is  an  insta lment  sa le  agreement  for  the  purposes o f  the  

purchase of  th is  Mercedes-Benz vehic le ,  the  de ta i l s  o f  

those,  tha t  vehic le  has been ampl i f ied  by  the  Cour t  when i t  

s tar ted  i ts  in t roduct ion concern ing the,  the  movable  

proper ty  tha t  i s  be ing  sought  to  be  a t tached and removed 

outs ide o f  conf i rming the  cancel la t ion  of  th is  contrac t .   

 

 Now i t  i s  a l leged by  the p la in t i f f  in  th is  par t i cu la r  

mat te r  that  the  defendant  f i rs t  and second,  the  sure ty for  

the  f i rs t  de fendant ,  bu t  i t  i s  a lso  a  member  o f  the  f i rs t  

de fendant  has fa i led  to  sa t is fy  the obl igat ions in  terms of  

the  agreement  and as  such the  p la in t i ff  seeks fo r  the 

cancel la t ion  and the  re turn  of  the  asset  and then obviously  

the  fo l lowing s teps that  may occur  thereaf ter.  

 

 And for  a l l  in tents  and purposes,  the  provis ions o f  

the  Nat ional  Cred i t  Act ,  which  was in i t ia l l y  ra ised as a poin t  

in  l imine ,  w i l l  not  be  adjudica ted  on by  th is  Cour t ,  insofar  as  

th is  mat te r  is  concerned because everybody kept  the i r  

a t ten t ion  to  the defence ra ised,  the points tha t  were argued 



 

and the  issue o f  the  provis ions o f  the  Nat ional  Credi t  Ac t 

no t  fea tur ing  a t  th is  s tage in  th is  appl i ca t ion  for  the  vehic le  

to  be  re turned.   

 

 The cour t  took cognizance of  what  the  defendant  in  

the i r  a ff idavi t  ind ica ted .   The arguments  that  were  ra ised  

f i rs t ly  i s  tha t ;  

 

1 .  As fa r  as the  f i rs t  defendant  i s  concerned.   The  

respondent in  th is ,  f i rs t  respondent  in  th is  mat te r  says,  

as  far  as  they are  concerned,  they do  not  be l ieve  th is  

contrac t  has been cancel led .   They have been  

consis ten t ly  comply ing  to  the  cont rac t 's  terms and  

condi t ions.   And tha t ,  fo r  a l l  in tents  and purposes,  they 

have paid and they are  up to  date as far  as the  

ins ta lments  are  concerned.   They are  no t  indebted to  

the  appl icant  and they have been paying  the i r  

ins ta lments  to  the appl i cant  as per  the agreement.   

And they are  no t  in  arrears  as  per  cont rac tual  

ins ta lments  as  a t ,  or  as  a l leged by  the  

p la in t i f f /appl i cant .   

 

 Now when one has to  l i s ten or  read or  take  

cognizance of  tha t  defence one,  and cor rec t l y  quote  as  the  

appl i cant  argued,  one would  expect  fo r  one when one ra ises  

a bona f ide  de fence that  there  would  be  some fo rm of  

mot iva t ion  to  supplement tha t  bona f ides .   You do not  have 

to  proof  the case,  but  you can say that  I  s t r i c t ly  adhere  to  

the cont rac t 's  te rms in  that  every  month  on the  30t h  o f  the 

month  I  have paid my insta lment .   I  have proof  tha t  would  

be  able  to  substant ia te  th is  a l legat ion .  

 

 Someth ing  more  than a  bold  averment  a  bold  

a l legat ion ,  someth ing more  than jus t  what i s  in  the a i r  for  



 

th is  Cour t  to  be  able  to  say that  i f  the  Cour t  re fuses the  

appl i ca t ion  fo r  summary judgment ,  the  Cour t  sees tha t  the  

de fendant / respondent o f  th is  appl i ca t ion  has a  t r iab le i ssue 

tha t  c lear ly  the  appl i cant /p la in t i f f  has  abused i ts  author i ty,  

misconnected the account  o f  the defendant / respondent ,  

number one ,  and has not  c redi ted  th is  account wi th  the  

amount  o f  money tha t  supposedly  has been paid  by  the  

respondent number  1,  debtor,  de fendant  number 1 .  

 

 However i t  i s  jus t  s ta ted .   There is  no  ment ion o f  

da tes  or  t imes,  and when one comes to  the  cour t  want ing  to  

show bona f ides ,  the whole  essence of  the word bona f ides  

means c lean hands.   You te l l  the  Court  what  exact ly  i s  your  

de fence.   The new Rule  32  provides tha t  on ly  a fte r  the  p lea,  

when the  de fendant  has pu t  down on paper what  they re ly  

on  to  rebut  the  c la im o f  the p la in t i ff  can the p la in t i f f  

approach the  Court  fo r  summary judgment .  

 

 More  important ly  then everyone is  aware what  the  

defendant  i s  c la iming.   Now from the  p lea ,  there  was a  lo t  

o f  re l iance on the  provis ions o f  the  Nat ional  Credi t  Ac t  as  

fa r  as  what  could  possib ly  be  a de fence ra ised.   And for  a l l  

in tents  and purposes,  the  Cour t  cannot  bu t  he lp  no te  that  in  

respect  to  th is  amount  tha t  is  provided on the cer t i f i ca te o f  

ba lance be i t  the  cer t i f i cate  of  ba lance on the  summons.   

Which  I  need to  jus t  br ing  to  everyone 's  a t ten t ion  so  tha t  

everyone knows,  jus t  bear  wi th  me a second so  tha t  the  

record  can read exact ly  to  what  the  Court  i s  tak ing  

cognizance o f .  

 

Ac tual l y  for  record purposes the summons d id  no t  have the,  

i t  had the  129 not ice  on  i t ,  bu t  the  cer t i f ica te  o f  ba lance 

tha t  I  am looking  fo r  I  cannot  seem to f ind  r ight  now.  But  

the  a ff idavi t  in  suppor t  and the  curren t  cer t i f i ca te o f  ba lance 



 

speaks to  the  same amount .   I  am not  go ing  to  a l low mysel f  

now to  ge t  d is t rac ted  by  numbers  except  to  say tha t  there  is  

an  ar rear  amount  tha t  a rrear  amount i s  ident i f iab le .  

 

 As  h igh l igh ted  by  the  appl icant  when the  

appl i ca t ion  was p laced before the Court  and in  a rgument  

the  appl icant  a t  th is  s tage is  on ly  seeking  two issues,  to  

have the cont rac t  decla red conf i rmed to  be  cance l led  and 

then fo r  the  re turn  o f  th is  motor  vehic le  and then a fter  tha t  

whatever  the  s teps may proceed wi l l  have to  be  proceeded 

upon.  In  the response to th is  appl i ca t ion  we have the  f i rs t  

de fendant  say,  the f i rs t  de fendant is  accord ing to  them and 

accord ing  to  the  a ff idavi t  no t  in  debt  i t  has  paid  i ts  debt  and 

i t  is  no t  in  a rrears .   I t  has  no t  mot iva ted  why,  how and on 

what  basis  th is  par t i cu lar  aspect  is  a t tending  to  and is  in  

ex is tence f rom.  

 

 More  impor tan t ly  the  Cour t  must  take  cognizance of  

the  fac t  tha t  summons was a l ready issued as  fa r  as  the  

par t i cu la rs  of  c la im is  concerned.   I t  was issued,  served on 

the  de fendant  a l ready,  three to  seven sorry.  

 

ADV FOR APPLICANT:   Page 3  M'Lady.  

 

COURT:   Sorry?  

 

ADV FOR APPLICANT:   Page 3 .  

 

COURT:   Thank you.   I  am looking  on page 7.   I t  was  

a l ready served on the  f i rs t  and second on 11 January  

2022.   So f rom 11 January 2022 when summons was 

issued r ight  up and unt i l  today we had not  had any 

where  an ind icat ion  to  the  e ffec t  tha t  there  is  proo f  to  

th is  amount  tha t  I  have paid ,  I  can defend th is  case 



 

because you have got  a  wrong c la im against  me.   And 

normal  course ,  one would  expect  tha t  i f  one is  

opposing  the summary judgment  tha t  that  bona f ides ,  

tha t  genuine  in ten t  f rom the f i rs t  respondent  would  

have come to  the  fo re.  

 

 In  so  fa r  as  the  second respondent  is  concerned 

she has ra ised the  issue o f  sure tyship  that  she could  no t  

have s igned because she was not  in  the  r ight  capaci ty  to  be  

able  to  s ign i t  as  the  person apply ing  to  purchase th is  

vehic le  on behal f  o f  the f i rs t  respondent in  her  capaci ty  as a  

member  of  the  f i rs t  responder.   

 

 So a t  the t ime when she was negot ia t ing  the  

contrac t  and s ign ing  the  contract  and seeking  the  f inance 

towards the  cont rac t ,  e tce tera  she d id  not  have that  r ight  to  

capaci ty  and because o f  tha t ,  when she s igned as  the  

surety  fo r  the  business she d id  no t  have the  necessary  

au thor i ty.   

 

 Now the  agreement  i s  ex fac ie  on the  documents  

and one would  expect  tha t  i f  th is  capaci ty  was in  any way 

quest ioned that  would have been the  par t  when the  vehic le  

would  no t  have been g iven to  the  appl icant  o r  to  the  

respondent/ f i rs t ,  second defendant  on  the  basis  tha t  you 

are  no t  in  a posi t ion  to  contrac t  because o f  the  fo l lowing 

reasons,  you do not  qual i fy  to  contrac t  because of  the 

fo l lowing reasons.   You have d isc losed a l l  these aspects  to  

us  before  we could go fur ther  wi th  th is  agreement.   

 

 C lear ly,  a t  the t ime when she was s ign ing th is  a  

surety  she was s ign ing on  behal f  o f  th is  business that  was 

going to  pay.   The business tha t  was going to  be  able  to  

meet the  requi rement o f  th is  contrac t  to  be  able to  take  th is  



 

vehic le  o ff  the  lo t  f rom Mercedes-Benz.   The Cour t  is  

sa t is f ied  that  tha t  defence tha t  she has ra ised inso far  as  

her  s tatu tory  capaci ty  in  te rms o f  the  Matr imonia l  Proper ty  

Act  is  concerned.   

 

 I t  has  no  mer i t .   I t  could  no t  have made i t  i f  she  

was prepared to  commi t  hersel f  a t  the t ime she cont rac ted  

fo r  th is  ent i ty  in  respect  o f  the  purchase o f  th is  vehic le .   

The Cour t  i s  sa t is f ied tha t  the defences ra ised were f i rs t l y  

bo ld ,  they d id no t  have any suppor t ing  foundat ion  on which 

to  re ly  and technica l  which  does not  show bona f ides  on the  

par ts  of  the  f i rs t  and second respondent  to  p lay  open cards 

wi th  the  Cour t .   And as such the prayers  sought  in  the 

appl i ca t ion  fo r  summary judgment  has to  be  granted.   

 

 There for  the  Cour t  orders  as  prayed tha t  the  

summary judgment  against  the  defendants  fo r  bo th  jo in t l y  

and severa l l y,  the  one paying  the  o ther  to  be  resolved,  

cancel la t ion  o f  the  agreement entered in to  be tween the 

p la in t i f f  and the  de fendants ,  and the  fur ther  order  

au thor iz ing the sher i ff  o f  the  High  Cour t  to  a t tached,  se ize  

and hand over  the vehic le  to  the  p la in t i f f ,  be ing th is  2018 

Mercedes-Benz V-250 BlueTEC Avantgarde Automat ic  

Transmission  Eng ine  number  651[…],  chassis number WDF 

447[…].  

 

 And tha t  there  would be costs in  the  su i t .   The  

p la in t i f f  is  g iven leave to  approach the  above Honourable 

Court  on the  same papers  duly  supplemented fo r  the  

payment  o f  the  d i f fe rence between the balance outs tanding  

and the  market  va lue o f  the vehic le  in  the event  that  they,  

be ing a  shor tfa l l  a fte r  the  vehic le  has been repossessed 

and sold  or  re leased,  and there  be ing  a  balance outstanding  

by  the  de fendants  to  the  p la in t i f f .  



 

 

ADV FOR APPLICANT:   As the Court  p leases M'Lady.  

 

MR PHASHA:   As the  Cour t  p leases M'Lady.  

 

COURT:   The dra f t  o rder  is  then s igned,  X.   Made an order  

of  the  Court .   Thank you.  

 

ADV FOR APPLICANT:   M 'Lady i f  the  Cour t  wi l l  permi t ,  I  

jus t  rea l i sed I  handed a l l  the copies  of  the concept  o rders  

up  to  Cour t ,  may I  jus t  upl i f t  one to  g ive i t  to  Mr  Phasha?  

There  is  th ree .   So then there  wi l l  be two on the Cour t  f i l e .  

 

COURT:   I  have to s ign  them. 

 

ADV FOR APPLICANT:   Yes I  am …[in tervenes]   

 

COURT:   And I  am giv ing  …[in tervenes]   

 

ADV FOR APPLICANT:   I  on ly  need one ex t ra  because I  

know i t  i s  cus tomary  to  at  leas t  hand i t  to  your  opponent  as  

wel l .   Thank you M'Lady.  

 

COURT:   Thank you then the Cour t  wi l l  ad journ  for  the  day.  

 
COURT ADJOURNS              [15:05] 

 

Date:  2023-06-08 
 

The Clerk of the Court:  Registrar of the High Court; 

Polokwane  
 
PROBLEMS WITH THE TRANSCRIPTION:  2022-11-10 
 



 

With reference to the record of proceedings, the following problems were 

experienced on the audio on .  

 

1. Incorrect grammar typed verbatim.  

2. Unknown names typed phonetically.  

3. No annotations for names of Judge nor defence advocate.  

 

Rina Pistorius 
Transcriber 
 
NOTE: Transcriber can only transcribe what is recorded and what is 
clearly audible. 
 

Gauteng Transcribers 
Recording & Transcriptions 

2 Yster street| Block D| Ladine| Polokwane |Limpopo | Beyond 2000 Building | 
Post Office street | Thohoyandou 

Tel: (015) 008 5104 | (060) 632 4750 | Fax: 086 742 7088 
Email: lim@gautengtranscribers.co.za  |Website: www.gautengtranscribers.co.za 

 

mailto:lim@gautengtranscribers.co.za
http://www.gautengtranscribers.co.za/

	IN THE HIGH COURT OF SOUTH AFRICA

