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* * *

The Supreme Court of Appeal today upheld an appeal against a judgment in the High Court, South Eastern Cape in terms of which the court a quo dismissed an application for a declaration that the appellant remained the owner of a property notwithstanding the sale thereof by the sheriff at a sale which purported to be a sale in execution.

The SCA held that there had been no attachment in that neither the warrant nor the notice of attachment had been served on or brought to the notice of the appellant as owner; that the sale therefore did not qualify as a sale in execution; and that the sheriff consequently had no authority to sell the property and transfer ownership of the property to the purchaser. For these reasons the SCA held that the appellant remained the owner of the property. 

