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In  June 2007,   the Cape High Court  granted an order  under  s  5(2)  of   the 

Financial   Institutions (Protection of Funds) Act 28 of  2001 placing Ovation 

Global   Investment  Services  and   its   subsidiary,  Ovation  Global   Investment 

Nominees, under curatorship. The appellants, three pension funds, contended 

that   certain   conditions   of   that   order   interfered   with   their   rights   in   their 

investments in those companies. To that extent they appealed against these 

conditions which restricted both disinvestment from the companies and the 

payment of pension benefits to their members. They also appealed against an 

order that the costs of the curatorship could, if necessary, be defrayed from 

their investments.

The Supreme Court Of Appeal dismissed the appellants’ contentions. It held 

that   the  High  Court   had   wide  powers  under   s   5   and   that   the   conditions 

appealed   against   had   been   within   its   powers   to   impose.The   appeal   was 

therefore dismissed.


