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SELSLEY FARM TRUST  v  SIMON MHLONGO

The  appellant, the owner of the farm Selsley in the district of Louis River, KwaZulu-Natal, appealed to the Supreme Court of Appeal against a decision in the Land Claims Court which had declared the respondent to be a ‘labour tenant’ under Act 3 of 1996.

The Supreme Court of Appeal today upheld the appeal, finding that the respondent had failed to prove an essential element of his case, namely, that his mother had provided labour to the owner or lessee of the farm. While the court accepted that the respondent’s mother had worked for a Mr Guy Kimber on the farm, the evidence established that he was not the owner and there was no evidence that he leased the farm. The respondent had thus failed to prove an essential element of his claim which had to fail.

