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DPP v Thabethe (135/11) [2011] ZASCA 186 (30 September 2011)
In a judgment delivered on 30 September 2011, the Supreme Court of Appeal (SCA) upheld an appeal by the State. set aside the sentence imposed on the respondent and replaced it with a sentence of 10 years’ imprisonment.
The respondent was convicted pursuant to his plea of guilty of having had unlawful sexual intercourse with a girl below the age of 16 years. At the time the complainant was 15 years and 10 months old. The respondent stayed with the complainant’s mother as a live-in lover. He was looked upon and accepted as a father-figure in the family. The respondent and the complainant, assisted by her mother successfully attended a family group conference for the purpose of reconciling and repairing their relationship. The complainant testified that she had in fact forgiven the respondent and did not wish to see him go to jail. The court below found substantial and compelling circumstances present. As a result the court below sentenced the respondent to 10 years’ imprisonment for 5 years wholly suspended on certain conditions.
On appeal by the State against the sentence, the SCA found that, although there were substantial and compelling circumstances, the sentence imposed was disturbingly inappropriate as it failed to take account of the gravity of the offence and the interests of society. The SCA upheld the appeal, set the sentence aside and replaced it with a sentence of 10 years’ imprisonment.
