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DANIELINA CORNELIA BUTLER & ANOTHER 
v
GERRIT MARTHINUS VAN ZYL & OTHERS
In this appeal the majority shareholders of a company known as Nuco Chrome Bophuthatswana (Pty) Ltd requisitioned a meeting of all the shareholders of the company. One of the stated purposes of the meeting was the removal of the company’s managing director, Mr G M van Zyl from his position. Mr van Zyl then approached the South Gauteng High Court to prevent the shareholders meeting from taking place. He contended that the request for the proposed meeting, and the notice convening the meeting, were unlawful by reason of the fact that it was in breach of an interdictory order granted by the North West High Court in favour of a Mr Rosenberg. That order, amongst other things, interdicted the shareholders of the company from voting on their shares. The South Gauteng High Court found in favour of Mr van Zyl, it set the notices aside and interdicted the holding of a shareholders meeting. 

On appeal to the SCA it was held that on a construction of the order on which Mr van Zyl relied, it was not intended to interdict the shareholders from voting in relation to matters which did not impact on Mr Rosenberg’s interest in the proceedings in the North West High Court. To hold otherwise would, it was found, mean that the company would be rendered moribund. The appeal was consequently upheld and the order of the South Gauteng High Court was set aside with costs. 

