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The Supreme Court of Appeal today held that where a contract is entered into 

by a trustee acting on behalf of a trust, but the trust is named as the 

contracting party, the contract is not rendered invalid by that fact. While it is 

correct that a trust is not a legal person, it is an entity and can be named as a 

party as long as it is clear that the contract is concluded by a duly authorized 

trustee. 

 

The SCA thus reversed a decision of the Gauteng Division of the High Court 

that had found that where, in an agreement of loan, the borrower was named 

as a trust, the contract was invalid. 

 
  


