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Media Statement

The SCA dismissed an appeal against an order directing that an unlawfully erected
building be demolished to the extent that it failed to comply with a Town Planning
Scheme. It held that the owner of an adjacent property, whose rights in terms of the
Town Planning Scheme had been encroached upon, was entitled at common law to
the order. A court was possessed of a broad discretion whether to order the partial or
total demolition of the offending structure. This discretion was in sharp contrast to the
absence of any discretion on the part of a court, in the same circumstances, not to
order the total demolition of the building at the behest of the local authority or the
Minister of Economic Affairs, in terms of s 21 of the National Building Regulations
and Building Standards Act 103 of 1977.
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