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IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE HIGH COURT, cAPE TOWN)

CASE NUMBER: 8867/2002
=09t NUMBER
DATE: 5 DECEMBER 2006

In the matter between:

BASIL PETERSEN Applicant
=—=> TLIERSEN

and

MINISTER OF SAFETY & SECURIII Respondent

JUDGMENT

Application for Leave to Appeal

This is an application for leave to appeal against the judgment
of this Court on 5 September 2006. The events which gave
rise to the action brought by plaintiff (applicant in this Case)
are indeed tragic. | do not intend to traverse the facts which

are set out in the principal judgment. Suffice it to say that the
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Ockhuis and other police officials.

should pe confronted with the matter on which there js
absolutely No evidence and which there is no reasonable

Prospects of success.

The issue Which Mr Sher urged this Court, not only to

effectively réconsider, but to find that there were reasonable

in an adult cell at Philippi Police Station. |n this regard he
drew g distinction between the question of arrest and the
detention. |t is true that in the particulars of claim which were
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drawn, Subsequent to which an agreement with regard to

and in respect of wrongful arrest and detention and

deprivation of liberty R100 000.”

10 perhaps it required, it js correct, notwithstanding What was set

written heads, that in the event that the detention was

unlawful, at least insofar as the detention in a cell with adult

gangsters was concerned, even jf the arrest wag not so

15 unlawful. To that extent, there is no question in My mind that

20 arrested at the Philippi Police Station. This did not occur.

25 at the Philippi Police Cells, could well pe found to have been
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wrongful by another court.

left the scene angd accordingly it was not reasonable for

Inspector Heunis to have Proceeded to arrest plaintiff, | must

Suspects.

Turning to the jssye of the assault by fellow detainees.

Mr Sher Submitted that another couyrt might take g more

whilst the plaintiff wasg held at the Police statjon. He further



10

15

20

25

5 JUDGMENT
8867/2002

Furthermore Mr Jamie urged upon me to take account of the

fact that there was no challenging to the various cel|

be that another couyrt might pe more generouys in jts
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to a full bench of this Division for determination.

Costs to
stand over.
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