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DICKER AJ:

[1] The First Respondent seeks leave to appeal against the whole

of the judgment handed down by me in this matter on 25



-

[2]

[3]

[4]

August 2009 on the grounds as set out in the Application dated

15 September 2009.

Mr Albertus, appearing on behalf of the First Respondent,
referred to these grounds and highlighted those aspects which

he felt, in particular, warranted leave to appeal being granted.

During the course of argument reference was made to certain
documents forming part of the record. | reserved judgment in
order to consider the relevant portions of the record and the
arguments presented. | have now had an opportunity of
considering these documents and the relevant passages in the

record and the arguments presented on behalf of the parties.

Mr Albertus urged me to grant the application for leave to
appeal on the grounds set forth in paragraphs 1.1 to 1.5, 2 and
3 thereof, as, he submitted, the findings made by me and the
legal principles applied by me were by and large issues in
respect of which another court may come to a different
conclusion. In particular, he emphasised that the evidence of
the lay witnesses should have been preferred over the

evidence of the medical experts.



[5]

(6]

[7]

Ms Gordon-Turner appearing on behalf of the Applicants,
opposed the application for leave to appeal on a number of

grounds.

| have carefully considered the arguments put forward on
behalf of the parties and the relevant authorities referred to by
them. | am of the view that there is no reasonable prospect
that another court may come to a different finding and
accordingly the Application for leave to appeal should be

refused.

| make the following order:

(1) The Application for leave to appeal is refused, with

costs.

ACTING JUDGE OF THE HIGH COURT



