IN THE HIGH COURT OF SOUTH AFRIGS
(WESTERN CAPE HIGH COURT, CAPE TOWN)

Case No. 23305/2010
In the matter between:

KLOOF INVESTMENT 2004 cc

Applicant
And
GARY ISAACS Respondent
t/a BUILD-O-RAMA BUILDERS MERCHANTS
RESPONSE TO REQUEST FOR REASONS FOR ORDER
CLOETE, AJ

[1]

On 28 October 2010 | made an order in terms whereof | directed that the matter
was to be dealt with as one of urgency.

[3] Rule 49(1)(c) provides that:



furnished to any one of the parties on application, such application such shaly be

delivered within ten days after the date of the order.”’

[4] The ten day period referred to in r 49(1)(c) expired on 11 November 2010, and
accordingly, the respondent’s request for reasons is out of time.

prescribe. It relates to form, not Substance, and is not a prerequisite to a claim for
Substantive relief Where an application js brought on the basijs of urgency, the
rules of court permit a court (or a Judge in chambers) to dispense with the forms

and service usually required, and to dispose of it “as to jt Seems meet” [Rule



6(12)(a)]. This, in effect, permits an urgent applicant, subject to the court’s

control, to forge its own rules . ”
[6] Section 173 of the Constitution provides that:

‘The Constitutional Court, Supreme Court of Appeal and High Courts have the
inherent power to protect and regulate their own process, and to develop the

common law, taking into account the interests of justice.’

[7] The only qualification on the exercise of a s 173 power is that a court must take
into account the interests of justice. The exercise of a s 173 power is thus not

appealable.

[8] | accordingly find that it is not necessary for me to deliver reasons for the order

which | made on 28 October 2010.
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