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enjoyed legal representation and those that are on appeal either

against conviction or sentence are not subject to review. The instant

matter, however, concemed a mincrr. Section 85 (1) of the Child

Justice Act 75 of 2008 provides as follows:

“85.(1) The provisions of Chapter 30 of the Criminal Procedure
Act dealing with the review of criminal proceedings in
the lower courts apply in respect of all children
convicted in terms of this Act: Provided that if a child
was, at the time of the commission of the alleged
offence-

(a)  under the age of 16 years; or

(b) 16 years or older but under the age of 18 years, and has
been sentenced to any form of imprisonment that was
not wholly suspended, or any sentence of compulsory
residence in a child and youth care centre providing a
programme provided for in section 191 (2)() of the
Children’s Act, the sentence is subject to review in 1erms
of section 304 of the Criminal Procedure Act by a judge
of the High Court having jurisdiction, irrespective of the

duration of the sentence. "

The High Court is the upper guardian of all minors within its
jurisdictic:-nal area. For that reason and that one alone 1 am of the
view that cases provided for or referred to in section 85 of the Act
under consideration should always be the subject of automatic review
in the ordinary cause regardless of whether or not the said minor

child was legally represented at irial. The instant matter is therefore
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hereby reviewed and the proceedings are found to be in accordance

with justice.

SAMELA, J



