’f*f;:--m THE HIGH COURT OF SOUTH AFRiCA

el 'i'Thursday, 10 May 2012

':"':WESTERN CAPE HIGH COURT, CAPE TOWN ‘

 CASENO: 20105/2011 -

‘In the matter between: - | o

and

irst Defendant

ONE VISION INVESTMENT 443 (PT‘.(.).LTD o

. ~'HENDRIK JOHANNES BASSON

JUDGMVENT

| Weinkd\_ie A

1. in thrs matter Plarntrff lnstl i , 'actlon agalnst Flrst Iefendant as thefffv ,

}}}}} 'fﬁ:pnnmpat debtor and Second Thlrd Fourth and Flfth Defendants a

2 suretles for payment of the sum  of R2.4 ITII||IOI’] Defendants entered anifvzvi'}“

Appearance ) Defend and Pla:ntlff applled for summary Judgment

-2 Plalntlff’s clalm is based upon a written. agreement of Ioan Wthh wasef;v;w

concluded in Apnl 2011 The terms of that loan agreement was:}:hatv.';:f.:f"

Plarntlff would Iend to Flrst Defendant the sum of R2.4 milion and the




| rThe MOU further provrdes that It is envrsaged that certain furt
o would be requrred by Frrst Defendant and rt rs envrsaged that t

| would be secured by P!arntlff The MOU furthermore provrd

‘"?2011.

‘--',The written agreement furthe ‘vprowdedf' hat repayment had to be made

: wrthout any deductlon or settlement for any reason whatsoever and that i

new agreement dea!rng wrth that fundlng is concluded the Ioa a eementf 55_:'_1 '

is to remain of full force and effect Defendants do not allege}_that;.a irther

agreement was m fact conctuded bu rely on exchanges

; correspondence between the partres to the effect that Plarntrff certarnty,?‘f_'_":'v o




: 'blndlng obhgatlons between the partles It is nothlng more than anf-f‘:}"

-"understandlng between the partles of thelr future lntentlon 5 i" '




V—:'jfundmg for certaln projeCtS Clause

purchased a 50% share |n First Defendant created an obl:gat;on to securei '

}“must be read in the context of the:

"'*'whole MOU and lt is merely 'a;recordal of Plalntlff’s mtentron to seekf:f

fundmg for certain prOJects

100

specrfc performance IS concerned l am unpersuaded by :

,Z ,:Vot :necessary for the purposes of opposrn‘:‘?

'ltsﬁ:jre,s;pec_ts-:_ ~

course comp
requwes a full

: ”"-f??én‘-’t preclude the Court from the"”' xer01se of lts drscretlon to

U summaryzrudgmen,t.;

ks In the present case, the Iack ‘of partlcularlty and detall m connectlon wrth"f"

thlS counterclanm is such that far more detall is necessary to estab!rsh a:

brndlng obllgatlon on behalf of Plalntlff to secure the fundrng referred"'to{ 3

A Aand to show that Plalntn‘f dehberateiy or neglrgently or reckiessly farled tox




© thatit




3.

f%f'rs specrfrc and comp hensrve» rni.t

~ These words are

should be refused

E:tamon vls regardmg th

V commensurateWIththesuggestron thatthe MOL

Counsel for Ptalntlff correctly po:nts out that whereas the Ioan agreementfh: e

terms the MOU contarns;

‘.:':: gf’i” |n the resu!t the app;,,atron for |eave to appeal ;s drsmrssed wrth costs




