. In the matter between _: L i S Case No 9691/15

S .:{1] The African: Methodlst Eplscopal Church (AME-_Church) is mcorporated.-f:';:":fff ._ .

: Republlc of South of- £ L
Iri the Western Cape High Court, of South Afrlca

THE BOARD OF. INCORPO
AFRICAN EPISCOPAL
~ THE CAPE ANNUAL COl
15" DISTRICT OF THE
EPISCOPAL CHURC
BISHOP ERROROUS

REVEREND MARK PIE

ORSOF THE

F 3,:;'A;jnd |

PETRUS MERADEN o Fist Respond
DOROTHY HERADIEN £ e B T - Second Respond
THE WlTZENBERG MUNICIF’AL[TY T A Third Respond

: as a legal entlty under the Law of the Umte States of Amenca and ls an.“ - |

o mtematlonal voluntary~rehg|ous orgamsatlon. *WorIdW|de the AME church‘:ﬁﬁﬁ:,;

compnses 80 seml —autonomous eptscopaf lStrlCtS:‘:WhICh are constrtuted m-_f

" terms of and ‘gbve‘r‘néaﬁ»”By;»'the -Book'fofngi‘s; Wthh document is- the";'i_-

: founding charter and} g




‘“ep:scopal dlstrlcts compnses a number of sub inatf'e"_*E local churches ‘c‘)'r’

; Eéf;congregatlon)

| [2] The flrst apphcant '::the




V:"i_i.:-a;f:_:have an |nterest in the rellef sought by the applrcants agarnst the fr

4 :f_ff:{,ff;second respondents

be filed. .

o [5] : The appllcants case |s that the frrst respondent was the pas*“ r of

:,;,;Ceres congregatron church from 2009 untrl December 2010 alternatrvely A

: the AME Churc: and
apporntment as pastor was termrnated He was flnally expelled from the AME

Church in November 201 ‘l.

6]  The AME church is ‘tfh'e: owner of the :la‘n’c‘l"on Which"-'th:é';fp;‘:so

rsrtuated The title deed of the property reflects that the owners of the prop

are the trustees for the trme berng of the Afrrcan ;Methodrst Eprscop ;Church S




. j»concerned to the app ants attorneys

The ftrst respondent was not reappomted as pastorz-‘

 @]'[917




V-f_’_ﬁi-:‘f:;:days to allow the new pastor to take up h!s or herappomtment The ﬂrst': L

o f' Church for over twenty years no knowledge'o} such:;rule and practlce

o 0] On 19 January 2012':' xhe appllcants att.‘:fnegsigave the fII”St and econid

f*‘f'::;*::gl’espondents wntten notice that requnred the

:'vacate the "p'

The first and second respondents oppose the application on a numb




i [‘VI”Z] In: Unlawful Occ -Vplers ch of Johannesburq 2005 (4) SA -

& "’?199 (SCA) at para [14}

;-these proceedlngs It*"s"fithe:;lns__

Jicton proceedings.

S ,,[14] The decnsmn to : petthe flrst respondent from the AM

rnot taken at the 115“‘ spe0|a| seSSIon of thezf'rr 'peAnnuaI C,_

was held on the 16 Apnl 2011 The demsmn to expel h|m was aken a |

116"" ‘session. of the Cape Annual Conference Wthh w

November 2011 ThlS appears from the mmutes of the Iatter c fere




o _'{[151

g | :‘[16]

heE ifparsonage in Ceres

, r.;suspensmn atthe 115th ess

There is no mternal appeal pendmg agalnst the demsuon to expel the ’f-

ln'terms of-the Book of DISClpllne |t is the--prerog

'__be relnstated as a member and as a mlmster of the AM’ Chu




: [1*8] It follows that |n my vi w;aII the pomts in Iimlne ralsed b the

, second respondents must gbe:;rejected




e December 2012 at a monthly rentali of Rggo 00_,; MS’ Malgas purpo_ rts: s

| 1They ocCUpy' the parsonagévg'-‘under a valid leaseandtheyare

: therefore not unlawful occuprers m terrns of PIE

2 "It is not just and equrtable in terms

L f evrctlon order to be granted

the Ceres congregatron on 13 Aprrl 2011 Thecdocument is srgn

 this Iease on behalf of the trustees

[21] I agree W|th the contentlon by Mr Hathorn on behalf of th' ':'appllcants

Ieg,a,l; val__rc_i__rty to the docuﬁment.‘ The dqcument dgesrnot:-constrtute a vahdi



0

" lease wath the AME Church (or for that matter the. board of trustees of the

{eres congregatlon) and.j gzzlyesns' 10 o_ bmdmg obI: vatlon on the AME :

The appllcants contend ‘

,[23]

‘the flrst respondent W|lI |n aII llkehhood not contmue to. be a ol

- flogai authority.



| [24]

. o . :Q;In regard to h]S alleged ownershrp of the two propertres |n Wolseley

' busmess’and he does notf
, propertres in: Wolseley _These are all matters whrch are pecullarlyi Wit

personal knowledge On these: papers it must consequently be accepted*'that* k

The applrcants further allege that the frrst respondent runs a successful . V‘

-equrvocal

Although he,;

‘l run a vendrng busrn _s

shing vendor b

‘Accordrng to the applrcants I own two propertres and'"

applrcants to the proof thereof’

The: frrst reSpondent is not candrd at aIl about -5h|s'-_|ncome frorn-"hrs

:swer the questlon‘ whether or not

the flrst respondent owns two;propertres in: Wolseley and conducts th:

vendlng busmess in the three towns mentloned

'[257], :}'The firs_t'respond:e}'»}i"i%'g:t\res:~further reasoihfsjw:hy it would notbe ustand



= :'zi'-fincanie'i.as a miniéte'n of the 4 ME c'hUEéh' -:‘andfhat is inéom'éz asa 'cann'cfivlldrfisf,i
}_::;':_Z:}idependent on_ his and his pohtlcal partys re-el ctlon in that posmon Hélﬁ .

- _fg_further states. that he has%

-2":'23;'3;_[26] }n addmon the AME Church is placed |n an lntolerable posmo‘ :Untl

o . -Eorder of eviction sought :byi e appllcants

o 12 '

lsabled chlld w:

_fhe is requnred to take to

*evicted, he and his family will be rendered homeless.

“[28] It follows that the-application succeeds and the following order is made:

1. The first and second?f*respondents and an £ person occupyl_

them are evu:ted ‘from the parsonag____ _,a_ted.__at: 21:,Lyi_|g}gv_; -



IR

; The ﬁrst and second respendentsf%

W LOUW I U e
Judge ofthe Hngh Court L R S Y



